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This dissertation addresses the question: Should higher education governance 

and decision-making be an elite or collective responsibility? It brings into conversation 

(i) the debate over the future of shared (i.e. participatory, faculty) governance in higher 

education, and (ii) research in democratic theory, specifically the epistemic defense of 

deliberative democratic decision-making. It argues on epistemic (or knowledge-based) 

grounds that the answer to improved decision-making in academic governance is better, 

not less, deliberation. Colleges and universities should use deliberative decision-making 

mechanisms to tap the collective knowledge of its academic units to identify problems 

and likely solutions.  

To this end, I propose an epistemic theory of deliberation and intend it as an 

improvement and replacement to the governance practices that fail to meet the 

demands of academe’s increasing technological and uncertain future. However, “better” 

deliberation does not simply mean more; there are also limits to the usefulness of 

deliberative approaches. My argument supposes that deliberative and democratic 

practices should be used to the extent that they provide epistemic benefits. When 
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problems and solutions are collectively identified—i.e. once a group knows what to do—

experts often prove more effective at getting things done. I conclude that effective 

shared governance consists of both a deliberative democratic body that can figure out 

what to do and an expertocratic body that can then get things done with the nimbleness 

and adaptivity that current critiques say is sorely lacking in today’s current shared 

governance practices.  
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CHAPTER 1 
FINDING REASON TO DEMOCRATIZE: AN INTRODUCTION 

Introduction 

This dissertation addresses the question: Should higher education governance 

and decision-making be an elite or collective responsibility? It brings into conversation 

(i) the debate over the future of shared (i.e. participatory, faculty) governance in higher 

education, and (ii) research in democratic theory, specifically the epistemic defense of 

deliberative democratic decision-making, which states that “a collective decision is more 

likely to be correct, whether in terms of facts or of values, if decision makers have 

argued over it” (Manin 2005: 2). On the one hand, shared governance is widely 

considered a failed or failing decision-mechanism (Birnbaum 2004, Kezar and Eckel 

2004). From the observation that it often does not work, some conclude that it quite 

simply cannot work. As one university president puts it, “consensus kills innovation” 

(Rosenberg 2014). While it still enjoys paradigmatic status, critics see shared 

governance as an idea that has outgrown its usefulness. What’s more, some claim 

academe’s technology-driven future requires increasingly “nimble” and adaptive 

decision-making, and that shared governance protocols are simply unequipped to 

handle these conditions (Bowen and Tobin 2015, Duderstadt 2004, 2009, Fish 2007, 

Keller 2004, Pierce 2014, Roth 2015). It is a school bus when schools need a Ferrari. 

Thus, there are increasing calls to replace these inclusive, collaborative, or deliberative 

models with elite, highly-skilled oligarchic decision-making bodies, which I will refer to 

here as “expertocracies.”  

On the other hand, theories of democracy and democratic decision-making are 

producing increasingly more evidence that large, diverse groups of people tend to 
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produce better solutions to problems and predict outcomes more accurately than highly-

skilled problem-solvers (Hong and Page 2001, 2004, 2012, Landemore 2012, 2013, 

Landemore and Elster 2012, Page 2007). This emergent property, referred to as 

“collective intelligence,” is maximized when groups are both deliberative and follow 

democratic participation rules. What’s more, instances of real-world participatory 

governance are increasing in popularity as experiments in participatory budgeting (Fung 

2006, Fung and Wright 2003), crowdsourced policy-making (Warren and Pearse 2008), 

and deliberative polling (Ackerman and Fishkin 2004, Fishkin 1991, 1995, 2009) support 

the claim of collective intelligence.1 If there is any truth to this research, then we can 

refute the claim that shared governance cannot work, even while acknowledging that it 

often does not. This suggests the failures of shared governance lie not in their inclusive 

or participatory nature, as many expertocrats charge, but in how these practices are 

used in specific settings. I believe colleges and universities neglect this collective 

wisdom at their peril.  

Building a Smarter Camel: The Epistemic Promise of Deliberation 

A camel, it is said, is a horse built by committee. This sentiment is well illustrated 

on the hit television show Parks and Recreation, which centers on the employees of the 

parks department of a fictitious Indiana city government. On an episode aptly titled, “The 

Camel,” a competition is being held among departments to design a mural to be hung in 

city hall. But rather than solving the problem of how to visually capture the spirit of their 

city, the group instead creates a “camel”: a collage of images of all the things that they 

individually prefer. Like the aphorism implies, the mélange that results is the product of 

                                              
1 For a list of organizations, see Fung (2015: 2). 
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compromise that betrays a lack of consistency, central leadership, or vision. While they 

enjoy making it, the committee members have produced a guaranteed loser, featuring 

such things as an image of a burning building, neon shapes, and rats made from 

garbage. In desperation, they call on a friend of the department, Mark, who draws a 

simple, non-offensive park scene. Though boring, Mark argues that the image will win 

because it gives the judges everything they are looking for in a mural (mostly because it 

has “no stance…no point of view whatsoever”). The group must then decide whether to 

present their fun-to-make but unsightly mural or the bland-but-guaranteed winner. 

This episode reveals a popular and commonly held intuition: that while 

democratic decisions may be fair, include concerns and interests, and build 

relationships, they are not always good decisions. Here, the “camel” is presented to 

viewers as obviously inferior to the “expert’s” park image, which is graciously drawn in 

an effort to save the department from its own myopia. It presents, in other words, a 

dichotomy: the democratic or the best.  

Such a dichotomy, I argue here, is a false one. We can see this by considering 

more closely each option. The “camel” is an aggregation of preferences: it is quite 

literally a collage of the images that each person wants to see on the mural. This 

artwork-by-committee is an analogy for government work more generally: the product of 

negotiation and deal brokering with an eye to pleasing the decision-making parties. In 

contrast, the “expert” choice is based on knowledge, wisdom, judgment, justified belief. 

He draws an image he “knows will win,” illustrating that, unlike the camel, he is applying 

a standard of correctness—what the judges proposals will approve of. 
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Thus, the difference between the two images is not just that one is made 

collectively while an expert makes the other. It is also that the camel is a mass of 

preferences while the other is the product of judgments about what is the best choice. 

The democratic-best dichotomy relies on this difference and is thus possible only if2 we 

assume that democracy is a tool for aggregating irreconcilable preferences or interests, 

such as interest group politics. But this assumption need not define all democratic 

decision-making. When groups share interests or goals, such as how to promote a 

common good, democratic decision-mechanisms like deliberation and consensus-

building tend to produce the best outcomes, not just the fairest (Mansbridge 1980).  

One explanation for this phenomenon is “collective intelligence,” a group 

emergent property that pools knowledge, amplifying correct information while canceling 

out incorrect information in such a way that the group collectively produces smarter 

decisions and choices than its members are individually capable of producing (Hong 

and Page 2004, Page 2007). This dissertation accepts the assumption of collective 

intelligence and, in doing so, necessarily sidesteps the intuition that democracy is only 

useful for mediating or aggregating disparate interests. Rather, groups produce 

collective intelligence when they share common interests, hold those interests as a 

standard of correctness for achieving a mutually preferred outcome, and deliberate over 

how best to achieve that outcome. In simple terms, this means just that if we can agree 

on a preferred outcome, then democratic deliberation is likely the best mechanism for 

finding the solution(s) that will get us there. To this end, I show how diversity and 

                                              
2 Many words, phrases, and concepts in this dissertation should be italicized for emphasis. However, the 
required format disallows the use of italics for plain English phrases. In an effort to meet this requirement, 
I have used the regular font and indicated in footnotes which phrases would otherwise be italicized. Here, 
e.g., the phrase “only if” should be italicized for emphasis. 
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deliberation can be used to improve the quality of collective decision-making. 

Committees can design winning horses, not just camels. 

Doing so requires that we think about collective decision-making bodies as more 

than just fairness forums. Instead, we need to seriously consider how an institution like 

shared academic governance can use collective intelligence and smart decisions to 

address what Fuerstein calls “epistemic problems,” meaning those for which “there is 

some right (or at least best) answer concerning how it ought to be resolved that is 

independent of people’s beliefs or desires about how it ought to be resolved” (Fuerstein 

2014: 282).3 This project thus attempts to improve the procedures and practices of 

shared governance by answering questions about what Anderson (2006: 8) calls 

“institutional epistemology”:  

[D]o institutions of a particular type have the ability to gather and make 
effective use of the information they need to solve a particular problem? 
Given the epistemic powers of such institutions, what problems ought to 
be assigned to them? How can they be designed so as to improve their 
epistemic powers? 

Accordingly, this project argues on epistemic grounds that the answer to improved 

decision-making in academic governance is better, not less, deliberation. Epistemic 

democrats assert that in the face of future uncertainty—in situations where knowledge 

of past events does not provide any insight into future events—inclusive and democratic 

decision-mechanisms are likely to produce better decisions than non-democratic 

mechanisms because it maximizes the perspectives contributing to a solution. Relying 

on these arguments, I suggest colleges and universities should use group-deliberative 

mechanisms to tap into the collective knowledge of its academic units to identify 

                                              
3 See Chapter 2 for a detailed discussion of epistemic harms. 
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problems and likely solutions. This project complements many arguments in favor of 

democratizing the academy on procedural or moral grounds. To this end, I develop an 

epistemic theory of deliberation that pays special attention to shared governance 

applications.  

Epistemic Deliberation, Defined 

Deliberation is here defined as the decision-oriented exchange of reasons for 

and against a proposition or set of propositions (explained in detail below). It may be the 

case that epistemic value is definitional of deliberation, since the point of weighing 

reasons is to improve the quality of information in order to make a good decision (Miller 

2013). If this is the case, then deliberation is not about fairness at all but rather about 

accuracy. This would be a very good reason to replace all aggregative decision-

mechanisms, like voting, with sessions of reasoned debate. This would also make for a 

very short dissertation! However, neither history, common sense, nor the literature on 

deliberative democracy afford us reasons to think that everyday or democratic cases of 

deliberation meet this standard. Rather, we assume here that in order to produce 

epistemic value, deliberation must meet certain conditions. 

Chapter 4 explores the conditions under which deliberation meets this epistemic 

standard. For now, it will suffice to define our terms and avoid any unnecessary 

confusion. In recent years the meaning of “deliberation” has shifted in quite fundamental 

ways. As a form of practical reason, deliberation is traditionally understood as weighing 

and reflecting on reasons in order to reach a decision about “the question of what one is 

to do” (Wallace 2014). However, the decision-oriented quality has largely dropped out in 

everyday usage such that it now means to carefully consider a topic. For instance, 

Manin (2005: 15) reports that the Oxford English Dictionary used to define the term as:  
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1. The action of deliberating, or weighing a thing in the mind; careful 
consideration with a view to decision.  
2. The consideration and discussion of the reasons for and against a measure by 
a number of councilors (e.g. in a legislative assembly). 

However, the same source now says “Long and careful consideration or discussion” 

(Oxford 2015, Cf. Mansbridge 2015). Gone are both the reason-giving and decision-

oriented components. One could perhaps argue that reasons are the things being 

considered and discussed, but that is by no means obvious from the definition itself. 

Similarly, Merriam-Webster (2015) defines deliberation as “a discussion and 

consideration by a group of persons (as a jury or legislature) of the reasons for and 

against a measure.” Here, reasons are the things being carefully considered but again 

there is no indication of a decision-orientation. Deliberation is comprised only of 

weighing; the “question of what one is to do” drops out. Accordingly, it is unclear 

whether or not deliberation is even a matter of practical reason. In sum, it is by no 

means obvious that deliberation can be said to definitionally possess either of these 

components. The more recent definition might be said to describe the deliberation critics 

currently see in shared governance. It is my contention that “better” deliberation 

requires, among other things, reinstalling a decision-orientation and reason-giving. 

This debate has carried into the study of deliberative democracy. In a recent 

work, for instance, Mansbridge (2015: 27) offers a “minimalist” definition of deliberation: 

“mutual communication that involves weighing and reflecting on preferences, values 

and interests regarding matters of common concern.” This minimal definition possesses 

three core attributes: first, communication must take place between people. This 

collective understanding stands in contrast to (or subsumes) what Goodin (2003) calls 

“deliberation within,” wherein an individual weighs reasons at the personal rather than 
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interpersonal level. The second attribute requires that members are willing and able to 

reflect on the discussion and change their minds when a better argument is presented. 

It thus relies significantly on honesty and fairness (ostensibly unproblematic because 

the issues discussed are of common concern.) Third, the information discussed must 

take the form of “preferences, values, and interests” that all parties can accept.  

This definition is admirable precisely because deliberation in democratic theory 

has historically been weighed down by other normative requirements. For instance, 

early theorists (Cohen 1989, Habermas 1975, 1996) framed deliberation as reasoned 

debate over the common good that follows the “regulative ideal”4 of full rational 

consensus. The requirements of normatively and procedurally “good” deliberation are 

built into the definition. However, Mansbridge’s minimal definition applies to deliberation 

in general, not exclusive to the democratic context. In crafting this definition, she 

purposely omits other qualities—e.g. public reason, absence of power, inclusiveness—

that are rather common to deliberative democratic theory.5 She reduces these to 

standards for judging the level or quality of deliberation. Thus, the giving of public 

reasons, the absence of power, or the right to inclusion are, inter alia, inputs into the 

process that contribute to “good” deliberation.  

Epistemic value is likewise considered a standard. However, it is a unique list-

item in that it is produced when deliberating improves the quality of information and 

                                              
4 Cohen takes this term from Rawls (1971), who himself took it from Kant (1788/1997). On Kant’s view, a 
“regulative ideal” is one that guides and shapes our goals in the form of standards but never constitutes a 
goal or standard itself. 

5 Her full list includes: respect, absence of power, reasons, aim at consensus, common good orientation, 
equal participation/power, inclusion of all with legal rights, accountability to constituents, 
publicity/transparency, sincerity, epistemic value, and substantive balance. See Mansbridge (2015: 36). 
For an earlier version of this criteria see Mansbridge (1999).  
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leads to smart decisions; that is, it is an outcome of, rather than a factor contributing to, 

good deliberative process. It is not a quality of the deliberation itself but of the outcomes 

deliberation yields. Other standards can occur and be judged independently of each 

other. A deliberating group, e.g., can obey the rule of publicity or public transparency 

without aiming at consensus, being respectful of one another in debate, or giving 

reasons for their propositions. But collectively intelligent problem-solving is only 

achievable when deliberation is done well.  

While Mansbridge’s conceptually lighter construction is more appropriate for our 

purposes, it may be too light. Neither reasons nor decisions are mentioned, which 

leaves the reader unsure as to the practical uses of this definition (which has ostensibly 

been stripped down for practicality’s sake). How are interlocutors to weigh their 

“preferences, interests and values” so as to create meaningful discussion without 

devolving into Crossfire-esque yelling? Whether you and I disagree on marginal tax 

rates, the morality of abortion, the stringency of an Iranian nuclear agreement, or what 

should constitute an intensive writing rubric, there is little promise of agreement in 

merely signaling our preferences to one another. We must be able to explain to others 

the reasons for our preferences. Thus, we cannot do away with the reason-giving 

requirement. Furthermore, there is little to be gained by weighing and evaluating any 

information if the discussion is not oriented toward finally arriving at a decision. As I 

argue later, this requirement acts as a current that moves deliberation along, and not 

just for epistemic reasons. More importantly (and as I will illustrate), without giving 

reasons with a decision orientation, there is little chance that deliberation will produce 

epistemic benefits. Therefore, in response to this subsection’s title questions, I argue 



 

20 

here that if deliberation consists of reason-giving and decision-oriented debate among a 

relevant number of diverse thinkers, then it will tend to produce the best or right 

answers.  

Why Deliberation? Whose Deliberation? 

It is not obvious that deliberative or “talk-centric” decision-making (Chambers 

2003) makes for wiser or more effective shared governance practices. In fact, many 

critics complain that shared governance is already too talk-centric. I argue that 

deliberation does in fact produce smart outcomes but only when it is done well. The field 

of deliberative democracy examines how group deliberation can (and does) yield 

collectively justifiable political decisions. Deliberative democratic theory came about 

largely in response to aggregative conceptions of democracy that rely on majority rule 

(Bohman 1998, Cohen 1989, Gutmann and Thompson 1996, Knight and Johnson 

1994). The aggregative model is built on the democratic ideals of equality and fairness: 

in a world of irreconcilable political interests with no obvious “greater good” or “common 

interest” to which we should all aspire, the best (and perhaps only) way to extend 

political power to millions of politically equal citizens is to follow the rule “one person, 

one vote” and side with the majority. In response to this model—which Elster (1997) 

calls the “market” model of democracy—the deliberative model is akin to a “forum,” in 

which political legitimacy is based on reasoned public debate over the common good 

that follows the regulative ideal of consensus (Cohen 1989; Cf. Habermas 1996). 

Interests may still be irreconcilable. However, deliberation legitimates decisions by 

allowing everyone a chance to contribute to the process that produces them. This is 

considered an improvement over the aggregative model. Thus, if we think it is the case 
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that the deliberative “forum” serves democracy, it must be because either it is fairer than 

“one man, one vote” or it produces something “beyond fairness” (Estlund 1997).  

One possible answer is that deliberation adds epistemic value to democratic 

decision-making; that is, rather than producing fairer decisions, it produces better ones 

(Bohman 2006, 2009, Cohen 1989, Estlund 1997, 2008, Landemore 2013, Martí 2006, 

Nelson 2008, Ober 2010). The emerging field of epistemic democracy, which I review 

extensively in Chapter 2, studies the ways in which democratic procedures produce 

desirable outcomes by pooling together the knowledge, insights, wisdom, and justified 

beliefs of deliberators. On this instrumental account,  

democratic decision-making processes are valued at least in part for their 
knowledge-producing potential and defended in relation to this. Epistemic 
democracy…combines deliberative and aggregative approaches to 
democracy but shifts their focus toward an outcome-oriented 
consideration (Landemore 2013: 44).  

In contrast to deliberative democrats’ concerns with normative and procedural 

legitimacy, epistemic democrats are thus primarily concerned, not with inclusion or 

participation as the legitimating factor, but instead with the ways in which group 

deliberation can produce collective wisdom. Rather than being considered intrinsically 

valuable, deliberation is defended to the extent that it produces epistemic benefits. 

In this project, I similarly focus on defending the effects and outcomes produced 

by deliberative participation. Thus, as we will see in Chapter 6, I call for extensive, 

inclusive, and participatory deliberation, but only as one element of a broader overall 

decision-making regime. In doing so, I approach the question, “Who participates?” from 

a largely theoretical angle. I argue that cognitive diversity is the deciding factor in 

deciding how large, diverse, and participatory the pool of problem-solving deliberators 

should be. The number of participants should be determined by the ability for the group 
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to find the right or best solution to the problem it is trying to solve. This means that we 

should increase the number of participants until doing so no longer improves the 

cognitive resources available and involved.   

My proposal for epistemic deliberation is primarily targeted to situations where 

the academy is confronting wicked problems that pose an existential threat. While 

Chapter 2 takes up the topic more fully, it is sufficient for now to define a wicked 

problem as one that is incredibly difficult, if not impossible, to solve. This can be the 

case for many reasons: perhaps the solution is unknowable or impossible to achieve, or 

perhaps the problem itself changes or is so multi-faceted that efforts to resolve one 

aspect undo efforts to resolve another. An example in academe could be the confluence 

of diminishing budgets, increasing global competition, crisis-level student debt, and the 

near ubiquity of free information (Barber et al 2013). I argue that when addressing 

problems of this magnitude, deliberation among cognitively diverse interlocutors is the 

best way not just to find solutions, but also to accurately identify problems and their 

likely consequences in the first place.  

Past attempts to solve wicked problems like these have been insufficiently 

inclusive and thus operated on an inaccurate understanding of the problem itself. For 

instance, beginning with the trend toward “corporatizing” or “managerializing” academe 

in the 1980s,6 a common response to these increasing pressures has been the 

proliferation of “contingent” (i.e. non-tenure track, adjunct, temporary, or contract-based) 

teaching faculty. Because this type of faculty position typically comes without health 

                                              
6 See Chapter 6. 
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care benefits or retirement plans and often pays subsistence-level wages, it was seen 

as a cost-saving solution.  

However, hiring contingent faculty does serious epistemic harm to the university 

if the position is not likewise incorporated into academic policymaking. For example, 

participation in shared governance is often reserved for tenured or tenure-track faculty 

members. However, they are responsible, on average, for less than 30% of all teaching 

hours in the US. Thus, there is a growing disconnect between the people who spend the 

most time in the classroom and the elite faculty who create academic and educational 

policy. Additionally, relying on subsistence-level employment introduces problems 

outside of the classroom, which nonetheless affect the quality of teaching. Cases like 

this show that solving wicked problems requires taking full stock of both their causes 

and of the effects that proposed solutions will have on the institution. To do this, schools 

must be willing and able to tap the cognitive diversity and resources of all its 

stakeholders.7 

Limits to the Argument 

However, “better” deliberation does not simply mean “more”; there are also limits 

to the usefulness of deliberative approaches. My argument supposes that deliberative 

practices should be used to the extent that they provide epistemic benefits. When 

problems and solutions are collectively identified—i.e. once a group knows what to do—

experts often prove more effective at getting things done. So, effective shared 

governance must consist of both a deliberative democratic body that can figure out what 

                                              
7 See Chapter 4 for a case study from Macalester College in which a faculty senate comprised of all types 
of faculty reached out to the student body and worked with them as equal partners in identifying and 
solving the problems faced by that school’s Russian Studies program. 
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to do and an expertocratic body that can then get things done with the nimbleness and 

adaptivity that current critics find lacking in today’s current shared governance practices. 

The second component, I suggest, should resemble what Keller (2004) calls “Kleenex 

structures”: ad hoc bodies formed temporarily to execute specific policies. Chapter 6 of 

my project concludes by fusing the theoretical defense of epistemic democracy with the 

real-world observations of inefficient shared governance practices. It will offer both 

structural and cultural suggestions. Structurally, my solution is a sequential, mixed 

decision-making regime: problem-solving should be done by a diverse and deliberative 

body, but putting those decisions and policies into action should be left to elites and 

campus leaders, who can act quickly and adaptively. It allows for both campus-wide 

inclusion and quick expert action.  

Epistemological Assumptions and Premises 

Though he was no democrat, Aristotle offers the philosophical groundwork for the 

idea of collective intelligence. In the Politics, he says: 

For the many, of whom each individual is not a good man, when they meet 
together may be better than the few good, if regarded not individually but 
collectively, just as a feast to which many contribute is better than a dinner 
provided out of a single purse. For each individual among the many has a 
share of excellence and practical wisdom, and when they meet together, 
just as they become in a manner one man, who has many feet, and 
hands, and senses, so too with regard to their character and thought 
(1996: 76).  

There are two epistemological assumptions embedded in this passage. This project 

shares in these assumptions. First, knowledge is widely distributed across the 

population. The coordination of this knowledge is a necessary component of a 

democratic mission. But technological innovation brings with it the hyper-specialization 

of occupations, which makes us all more interconnected and interdependent on others. 
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Integrated problems require integrated solutions. Thus, when a problem arises, it 

requires the coordinated effort and information of many diverse people who can address 

each facet. This “division of cognitive labor” helps survey the terrain of what social 

epistemologists call “unknown epistemic landscapes” (Weisberg and Muldoon 2009; Cf. 

Fuerstein 2008, Goldman 1999, Kitcher 1990). Because knowledge, especially on 

campus, is hyper-specific, this means that problems are often best solved by diverse 

groups of thinkers and problem-solvers. In Chapter 3, I offer the example of massive 

open online courses (MOOCs) and both the promises and perils that they offer to 

schools facing budget crises.  

Second, talking together is the best way to locate and coordinate this knowledge. 

This means we cannot ignore the role deliberation plays in the study of institutional 

epistemology. This project relies on diversity theory to explain how and why collective 

intelligence is an emergent property of deliberation and collective problem-solving. For 

reasons I develop more fully in Chapter 3, diverse groups of problem-solvers yield smart 

decisions when they approach one problem from many different perspectives and apply 

many different cognitive tools to find one solution. By talking together, we pool our 

beliefs about the best possible solution, starting with something and building on it 

continually until something better is achieved. Collective intelligence is thus an 

emergent property that results from this collection and application of individuals’ 

knowledge.  

My goal in this project is to challenge the expertocratic claims that shared 

governance cannot work because groups are by nature8 not good decision-making units 

                                              
8 The phrase “by nature” should be italicized for emphasis. 



 

26 

or inferior to skilled experts. Therefore, to prove successful, I must only show that it is 

possible for groups to collectively locate the optimal solutions to epistemic problems. 

Furthermore, the epistemic deliberative model I present here would only have to 

outperform the expertocratic model. It would not need to prove right every time. Indeed 

to hold any decision-making procedure to this standard would be unrealistic. We do not 

require that citizens always choose the best candidate, that doctors always make the 

right diagnosis, or that parents always provide the best example for their children, even 

though we hold these as ideals or standards of judgment.  

What’s more, this epistemic deliberative model only has to prove better in 

problem-solving venues. I follow Page in suggesting the requirement be the presence of 

irreversible action9 (2007: 5-6). An irreversible action could be an everyday activity like 

mowing a lawn, giving a lecture, or grilling a steak. It could also involve path-dependent 

actions like drafting and enacting policy or enforcing a rule or law. Irreversible actions 

are best performed by skilled individuals. However, when planning that action (the most 

efficient mowing route, the most concise word choice, the best steak preparation and 

grill temperature, or the most effective and appealing policy) the evaluation of reasons 

for and against a proposition (i.e. deliberation) finds a necessary and effective home.  

In other words, I do not claim every decision should be subject to group 

deliberation or that every task should be a deliberative one. This means large groups 

are necessary only some of the time. In doing so, I purposely exclude situations in 

which expert action is required or where one or a few individuals are more likely than a 

large group to make a good decision. We can assume, e.g., that the deans and 

                                              
9 The phrase “irreversible action” should be italicized for emphasis. 
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department heads at a college’s architecture school are capable of setting their budgets 

without asking ten biologists for their input. Regarding expertise, we should not assume 

that those same biologists would perform, say, departmental audits with the same 

expertise as ten accountants (or one, for that matter). Conversely, those deans, 

department heads, and auditors really have no place writing syllabi for introductory 

biology courses. In these cases, no problem is so difficult that one or a few experts 

cannot solve it. Rather, I am concerned here with questions that are so difficult and 

complex that they transcend one realm of expertise, such as whether a school can 

simultaneously lower the cost of attendance, compete at a global level, satisfy 

stakeholder expectations, adapt to changing technological landscapes, continuously 

produce valuable knowledge, and maintain the tenets of academic freedom. I contend 

that in these cases a larger rather than smaller group is the wiser choice.  

Background and Context 

This project is meant to show how the study of democratic theory can be applied 

to various real-world problems. In doing so, this project is itself part of a larger, ongoing 

conversation or “distributed” deliberation (Bohman 2007, Goodin 2005) about the 

meaning and value of democratic decision-making. It differs from, and yet maps onto, 

much of the prominent work done thus far on epistemic democracy. The following 

analysis is necessary because there are few explicit discussions of the standards and 

conditions that must be met in everyday practice to achieve epistemic value.10 Here I 

                                              
10 To be clear, this is not intended as a shortcoming in the literature, but rather as a sign of its nascency. 
A goal for this project is to suggest the philosophical literature on epistemic democracy has been 
developed into a solid enough foundation that deliberative democrats should start thinking practically 
about how to bring it into everyday use. 
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will briefly outline some of them.11 In perhaps the most significant work on epistemic 

democracy, Estlund (2008) outlines a “philosophical framework” for what he calls 

“epistemic proceduralism.” In it he says the standards of democratic legitimacy should 

include some minimal epistemic level; that is, democracies are legitimate to the extent 

that they produce, at the very least, better decisions than a coin flip. The quality of our 

decisions should therefore be better than if we were to make decisions at random. 

While other regimes might make even better decisions than democracies, we have 

procedural reasons for rejecting them. He thus argues for the most epistemically 

valuable democracy that the public is willing to accept on procedural grounds, 

theoretically striking an optimal balance between good and fair decisions.12 While 

powerful, Estlund’s thesis is limited to providing a philosophical justification for making 

epistemic room in real-world democracy. It provides a basis for building an 

understanding of the epistemic potential of the deliberative process. 

In perhaps the most recent significant work on epistemic democracy, Landemore 

(2013) provides “democratic reason” for overcoming the theoretical divide between 

deliberative and aggregative decision-procedures. She finds that large-scale, inclusive 

deliberation makes for smart crowds that make smart decisions, while aggregative 

procedures like majority rule voting can prove an effective way to capture these 

decisions. She argues convincingly that the search for collective intelligence finds both 

procedures complementary. From her work we learn that deliberation is a venue for 

                                              
11 For an extended overview, see Chapter 2. 

12 Alternatively, Peter (2013) argues that both procedural and epistemic considerations are important and 
deserve their place in our decisions, but that we should be willing to make epistemic compromises in the 
name of democratic values like reciprocity, compromise, and mutual respect of others’ rights (See also 
Peter 2009). 
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producing epistemic value and that aggregation can efficiently collect and harness 

smart decisions. Both deliberative and aggregative readers thus have good reason to 

put epistemic value at the forefront of democratic theory. However, her thesis is largely 

formal/theoretical. It sets out to show how both procedures can function together and in 

harmony and necessarily stops short of describing what deliberation should look like in 

actual practice.  

Similarly, Ober (2009, Cf. 2010, 2013) finds an “Aristotelian middle way” between 

aggregation and deliberation, in which groups collect and process relevant information 

before ultimately deciding how to act through a voting procedure. He investigates, e.g., 

how ancient Athens’ Council of 500 was comprised of ten decision-making groups, each 

of which was a diverse network of tribes. These smaller groups produced epistemic 

value during their deliberation. Relevant experts would present information and 

everyone would get the chance to weigh it, accepting what seemed right until the group 

was able to make a collective decision. By breaking the massive council into small 

diverse groups, each was able to present one voice during deliberation, thus reducing 

what could be a cacophony of voices to a public conversation between ten 

representatives. This system of “relevant expert aggregation” relied on diversity, 

inclusion, and democratic norms to produce what Ober finds to be epistemically optimal 

decisions. 

This dissertation considers this philosophical framework, formal model, and 

historical model its points of departure. It contributes to this body of literature by 

focusing on the specifics of the deliberative process. While much of this work is 

categorized as “deliberative democracy,” the current project might better be described 
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as “democratic deliberation” in that it is concerned with the ways in which the process 

itself can provide for good decision-making. This is consistent with the trend in the 

literature (Chambers 2009, Mansbridge 2007a), which has arguably moved away from 

grand theories of democracy to the study of “mini-publics” (Dahl 1989, Fung 2006, 

Smith and Ryan 2014) and decision-making processes (Ackerman and Fishkin 2004, 

Fishkin 1991, Fung 2003, Fung and Wright 2003, Warren and Pearse 2008). 

There is also an underlying normative component that motivates this project: 

Governance practices reflect what we think colleges and universities should do. If we 

think they should merely confer credentials, then it makes sense to run them like 

businesses by empowering a decision-making elite keen to the science of efficiency and 

cost-effectiveness. In this case, a relatively narrow range of expertise would be 

sufficient to solve all problems an institution faces or might face, and we could rest 

assured that economic principles properly applied will always keep academe afloat and 

on mission. If, however, we think higher education should be a citizen-building enclave 

(which is the role it has historically played, and which no other social institution is tasked 

with), then we have an additional reason to embrace deliberative and democratic 

governance structures; viz. that rely on participatory world-making. In this case, shared 

governance is important not just for the results that it may produce and for the epistemic 

value those results may yield, but also for the procedures through which those decisions 

are made. In this sense, higher education governance speaks volumes about what kind 

of political, cultural, and social values we hold more generally. 

For these reasons, this dissertation also speaks to students in the emerging field 

of civic studies, and attempts to show that institutional epistemological concerns can 
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play a meaningful role in renewing civic and democratic values. However, the epistemic 

component that defines this project is unique in this literature. To better understand the 

contribution my dissertation stands to make in this field, it is necessary offer some 

comments on the broader push to democratize academe. 

Civic Renewal and Education Reform 

“What should we do?” This short question, says Peter Levine, carries within it 

four essential components of citizenship and civic engagement: facts, values, actions, 

and strategies. “What” is the practical reminder to look at the world as it actually 

operates, “because we should not try to do something that is impossible, or redundant, 

or that has harmful but unintended consequences” (2013: 25). “Should” reinforces that 

our normative standards should guide and motivate our efforts. “We” signifies that “it is 

not enough to say that something ‘should be done’” (2013: 25). Rather, civic 

engagement requires joint effort and unified commitment. Finally, “Do” asserts that our 

facts, values, and actions should culminate in a strategy for achieving realistic goals that 

is executed through direct action: “It is insufficient to wish for better outcomes and 

determine that those outcomes are possible. We need a path to the desirable results” 

(2013: 25).  

This question is one that higher education has traditionally been concerned with 

answering. As many scholars lament, however, in the last few decades the institution 

writ large has undergone a shift from creating thoughtful citizens to training workforces 

(Bok 2003, Brown 2015, Giroux 2004, Nussbaum 2010, Schram 2014, Schrecker 2010, 

Shumar 1997). In the wake of World War II, colleges and universities shifted their 

curricula away from citizen-building and instead began teaching the technical skills that 

led to high-paying jobs and secure, middle-class lifestyles. Consequently, the civic and 
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democratic mission of schools suffered, as the institution became seen as a credential-

conferring training ground rather than a space for contemplating public life and one’s 

role within it. While voices speaking against this trend could always be heard, they have 

recently reached a fever pitch. We can look to three major events as evidence.  

In 1999, an influential report called the “Wingspread Declaration” called for a 

renewal of academe’s civic mission (Boyte and Hollander 1999). “From many sources,” 

it reads,  

research institutions are being challenged to justify what they do and how 
they do it…The beliefs and practices that universities have espoused…are 
under review, spurred by calls for accountability, efficiency, and utility as 
well as by questions about the theories of knowledge embedded in 
prevailing reward and evaluation systems (1999: 7).  

Its authors claim the corporatization of academe was a turning point in its civic history. 

In response, many schools were forced to prioritize profitability over the pursuit of 

knowledge, for instance by offering courses in responses to market and industry 

demands rather than according to the needs of a complete education. As a result, 

“education for democracy” and “knowledge for society” were replaced with workforce 

training, and American universities, by and large, lost their civic mission (1999: 7). The 

Wingspread Declaration therefore called for a restoration of this mission and served as 

an early catalyst in the contemporary movement to democratize higher education.  

Recently, the American Association of Colleges and Universities convened a task 

force to develop a wholly new approach to renewing this mission. The result, a report 

called “A Crucible Moment,” argued that a “socially cohesive and economically vibrant 

US democracy and a viable, just global community require informed, engaged, open-

minded, and socially responsible people committed to the common good and practiced 

in ‘doing’ democracy” (National Task Force on Civic Learning and Democratic 



 

33 

Engagement 2012: 13-14). Like the Wingspread Declaration, it explicitly ties democratic 

education to civic renewal. In doing so the report seems to counter the kind of thinking 

that diminished the civic mission in the first place: though the value of a democratic 

education cannot be measured, both society and the economy suffer without it. In doing 

so, “A Crucible Moment” used the economic argument to the advantage of the civic 

engagement movement.  

This recent push for civic engagement arguably came to a head in 2014, when 

the White House and the US Department of Education organized the Summit on Civic 

Learning and National Service at Tufts University that concluded civic education “must 

move from elective and available to pervasive and expected” (Tisch College 2014: 2). 

For the first time it seems this movement has reached a critical mass and that real, 

substantive change is possible in higher education.  

Finding Reason to Democratize 

In researching the democratization of higher education, I found that democracy is 

defended on the grounds that one might expect: that it imbues civic values like respect 

for difference, equality, fairness, or reciprocity that make for good citizens. Further, I 

found these efforts fell into one of three basic categories: (i) those that broach the topic 

of campus/community relations at the institutional level (call this community 

engagement), (ii) those that involve what John Dewey calls “educating for democracy,” 

and (iii) those that attempt to model democracy within academic institutions.  

Community engagement involves efforts to engage schools and their local 

communities in mutual problem-solving (Benson, Harkavy, and Hartley 2005, Boyte and 

Fretz 2011, Bringle, Games, and Malloy 1999, Checkoway 2001, Colby et al 2010, Dzur 

2008, 2010, Mathews 2005, Van de Ven 2008). Without a democratic focus, 
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“engagement efforts are often pursued as ends in themselves, and engagement 

becomes reduced to a public relations function of making known what the campus is 

doing in and/or for the community” (Saltmarsh and Hartley 2011: 18). Absent this focus, 

“the [university’s] approach to public problems is predominantly shaped by specialized 

expertise that is ‘applied’ externally ‘to’ or ‘on’ the community, providing ‘solutions’ to 

what has been determined to be the community’s ‘needs’” (2011: 18). This elite model 

assumes a basic distinction between knowledge producers and knowledge consumers 

(2011: 20) that undermines the idea of mutual co-creation and problem-solving.  

Democratic community engagement would have schools interact with the local 

community “as a citizen” (Bringle, Games, and Malloy 1999), meaning they approach 

problem-solving as a “joint responsibility” (Saltmarsh and Hartley 2011: 4) that requires 

both academics’ technical expertise and local knowledge. This requires a 

democratization of knowledge: academicians are facilitators of expertise who must 

combine it with local knowledge to craft optimal solutions. The claim, however, is not 

that knowledge is more accurate when it is crowdsourced and pooled but rather that an 

epistemological pluralism is fairer and leads to more commitment by schools if leaders 

see themselves as part of the community. 

The second category involves educating for democracy. This venue has two 

aspects, what I call showing and telling.  

Showing. Schools show students what democracy means through place-based 

or serving learning: directly placing students into the community to address and help 

solve problems (Barber and Battistoni 1993, Battistoni 1997, Butin 2010, Hunter and 

Brisbin Jr 2000, Kezar, Chambers, and Burkhardt 2005, Saltmarsh, Janke, and Clayton 
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2015). This has a democratizing effect similar to the one above, but whereas the first 

emphasizes the school or faculty’s role, service learning allows for direct and hands-on 

student interaction. Efforts to instill democratic values will emphasize the experimental 

logic of Dewey’s education model. Thus Kezar et al (2005: 189-90) find that service 

learning “enhance[s] a student’s capacity to think critically, solve problems practically, 

and function as a lifelong moral, democratic citizen in a democratic society.”  

Telling. Concurrently, democratic values must be explained and taught in the 

classroom (Ben-Porath 2013, Benson, Harkavy, and Puckett 2007, Boyte 2008, 

Generation Citizen 2015, Hess 2009, Mutz 2006, National Task Force on Civic Learning 

and Democratic Engagement 2012, Thomas and Levine 2011, Westheimer and Kahne 

2004). While service learning is a powerful pedagogical tool and shows students how to 

apply democratic values, students must still be taught how to recognize and appreciate 

these values. In their report, the White House summit (2014: 2) states “[s]erving 

democracy means more than just service…Colleges and universities should be places 

of courageous conversation and action, where the most pressing social, economic, and 

political needs of the nation and world are identified, studied, debated, and where 

students develop the skills and sense of agency to act on those needs.” Teaching about 

democracy allows students to recognize and thus appreciate the co-creation they are 

participating in during their place-based service efforts. 

The third and final category involves the ways in which the academy can be 

made to reflect the democratic principles on which it is based (Boyte 2015, Guinier 

2015, Mallory 2010, Mathews 2015). These largely involve efforts like affirmative action 
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that attempt to make the student, faculty, or staff bodies more equitable. They can also 

take the form of community involvement in things like mission statements.  

I find that that most, if not all, of this literature relies on the normative defense of 

democratic participation: it is better to create institutions that reflect the cares, concerns, 

and commitments of the broader community. However, I did not find any claim that 

democratic processes and procedures lead to smart(er), better, wiser, or more accurate 

decisions. There is thus a gap in the literature: there are few if any arguments that 

deliberative and/or democratic decision-mechanisms are preferable because they 

optimize results. My goal in this dissertation is to complement these procedural 

defenses by arguing for the implementation of democratic principles and practices on 

these epistemic grounds.13 Since doing so concerns the quality of decision-making, I 

necessarily consider higher education’s decision-mechanisms, which is what led me to 

make shared governance the object of study. 

In this regard, this dissertation finds a new reason to democratize that 

supplements the traditionally normative discussions of democratic civic engagement. It 

should therefore be considered an institutional response to Levine’s question, one that 

considers what is actually possible, what is normatively praiseworthy, what requires 

direct and collective action, and that culminates in a conceptually coherent and practical 

strategy for action. In doing so, it complements and acts in concert with current attempts 

to revitalize academe’s civic mission, while also acknowledging new dimensions 

through which democracy and democratic action can enrich higher education. The claim 

I defend here, that wicked problems are best addressed by diverse groups and that 

                                              
13 For a fuller discussion of procedural and epistemic defenses of democracy, see Chapter 2. 
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institutions can be designed to promote such results, is relatively small. But this solution 

is designed to extend meaningful participation in governance to faculties in ways that 

both improve campus culture and the quality of institutional decision-making.  

Chapter Summaries 

The remainder of this dissertation is comprised of two parts. Chapters 2 and 3 

are diagnostic. They evaluate and attempt to identify what is wrong with shared 

governance and how we should proceed given these concerns. Chapter 2 explores 

what shared governance is and why it is considered an outdated decision-mechanism. 

After reviewing the critical literature, I offer a new explanation from the perspective of 

democratic theory that takes into account the logic of legitimacy underlying the 

philosophy of shared governance. In contrast to popular critiques, I find the problem is 

not with the collective nature of decision-making. Rather, it is that shared governance (i) 

frames campus-wide problems as disputes of interests among faculty, administration, 

and trustees, and (ii) considers fairness the standard of good decision-making, but (iii) 

fails to consider epistemic considerations like expertise, knowledge, justified belief, or 

wisdom. I agree that it is outdated and in need of change, but not for the reasons that 

many think. I conclude that governance practices should adopt a standard of accurate 

decision-making rather than the normative standard of fairness.  

Chapter 3 shows that large, diverse groups are better able to meet this standard 

than one or a few experts. It shows that the value of the expertocratic argument is 

showing that the problems facing academe are epistemic in nature and thus require 

appropriate solutions. However, I demonstrate that while accurate in its diagnosis, the 

argument fails on its own merits to provide a good prescription. Diversity theory proves 
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that diverse groups are ideal for solving problems under the conditions in which 

academic decision-making takes place. 

Chapters 4, 5, and 6 comprise the prescriptive second half of the dissertation. 

Through them, I propose a new theory of deliberation designed to help solve the 

inefficiencies and ineffectiveness of current governance procedures. In doing so, these 

chapters are relatively removed from the empirical, on-the-ground observations of the 

chapters in the first part. They feature detailed analyses of collective decision-

mechanisms like deliberation. In Chapter 4 I develop a theoretical model of deliberation 

based on the epistemic standard. My task is to find what specific qualities about the 

deliberative process makes collective wisdom greater than the sum of its individual 

parts, and I argue the concern in developing such a theory is avoiding “premature 

consensus on a suboptimal solution.” To do this, I look to the fields of deliberative 

democratic theory, cognitive and social psychology, decision-making, and 

communication science. Drawing on work in these fields, I find that the deliberative 

problem-solving process provides epistemic value if it consists of reason-giving and 

decision-oriented argumentation by a sufficient number of diverse-but-relevant 

deliberators.  

If Chapter 4 concerns how to talk, Chapter 5 concerns when to stop. Epistemic 

democrats believe that unanimous agreement offers an epistemological advantage over 

other stopping points like majority rule. In reality, however, unanimity is very rare. So 

rare, in fact, that we should be willing to explore any other option that might viably 

replace it. Here I draw a distinction between my argument and those of other diversity 

theorists who defend unanimity on epistemic grounds. I claim that if we can devise a 
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deliberative process that tends to produce the right or best answers, solutions, 

decisions, or choices (i.e. if my epistemic model holds water), then a dissenting minority 

has good reason to go along with the group’s result(s) even if they do not personally 

understand why or disagree that it is the best. It thus substitutes majority rule for 

unanimity without losing any epistemic value. This alternative, which I call “epistemic 

acceptance,” suggests we can accommodate for things like nimble decision-making in 

shared governance without sacrificing such value. 

To defend the claim that diverse groups produce wise decisions or problem-solve 

well is not to say that all policy-making should be the province of a large legislative body 

like a faculty senate. The question, “Who decides?” remains separate from the 

epistemic value that groups bring to the decision-making table. Chapter 6 offers 

concluding remarks about the limits of my epistemic model within the broader confines 

of shared governance practices, as well as some suggestions for turning this theoretical 

model into concrete reforms and best practices. I suggest that this model is beneficial to 

the extent it offers epistemic benefits. But better deliberation does not simply mean 

more. Thus I offer guidelines for when it is and is not appropriate. 



 

40 

CHAPTER 2 
FROM PROCESS TO OUTCOME: THE DISCONTENTS OF SHARED ACADEMIC 

GOVERNANCE 

Introduction 

What is the doctrine of shared academic governance, why is it considered a 

failed or failing decision-making mechanism, and what accounts for these failures? 

Shared governance is traditionally understood as a collective and inclusive approach to 

decision-making that considers all relevant parties on campus. While the concept still 

enjoys paradigmatic status throughout American higher education, it is widely criticized 

by faculty members, administrators, and trustees alike for failing in practice to deliver its 

theoretical promises. An increasingly popular explanation for these failures is that 

today’s shifting academic landscapes have yielded difficult, complex, and uncertain (i.e. 

wicked) problems that cannot be adequately addressed through collective means or 

inclusive governance bodies but instead require quick, decisive, executive action. I 

argue instead that shared governance fails not because it relies on collective decision-

making but because governance procedures and practices often address procedural 

concerns for fairness at the expense of epistemic concerns for accuracy. In other words, 

they are trying to solve the wrong kinds of problems.  

This chapter proceeds as follows: First, I review and analyze shared governance 

and its failures. Next, I draw on theories of democratic legitimacy to develop a 

conceptual critique of shared governance practices, arguing that they (i) frame campus-

wide problems as disputes of interests among faculty, administration, and trustees; (ii) 

consider fairness the standard of good decision-making; but (iii) do not account for the 

demands placed on them by concrete, real-world problems. I conclude that while 

collective decision-making may offer inefficiencies, the ultimate factor determining the 



 

41 

future success or failure of shared governance is whether or not its procedures can help 

solve real problems. Governance practices should adopt a standard of accurate 

decision-making rather than the normative standard of fairness. 

Shared Governance: Its Meanings, Complexities, and Failures 

A college or university’s governing board must be empowered to successfully 

design a mission statement and invest in the school’s future. Its administration must be 

empowered to execute as necessary the rules and actions that will enforce that mission. 

Its faculty requires the academic freedom to create and disseminate knowledge. Shared 

governance is the collection of structures and processes a school implements to 

balance these forms of authority (Birnbaum 2004: 5).  

But shared governance is also an idea. At its core is the intuition that fairness, 

inclusion, and collaboration are necessary components of good decision-making. Since 

the 1960s, college and university faculties have played an increasing role in the running 

of their schools, in addition to their traditional role in determining academic matters. In 

1966, the American Association of University Professors (AAUP), the American Council 

on Education (ACE), and the Association of Governing Boards (AGB) published the 

foundational Statement on Government of Colleges and Universities (often called the 

Joint Statement), which has set the standard for shared academic governance ever 

since.1 The Joint Statement calls for “appropriately shared responsibility and 

cooperative action among the components of the academic institution” (AAUP 2015). In 

language evocative of Dr. Martin Luther King’s then-recent “Letter from a Birmingham 

Jail,” it states:  

                                              
1 For an historical account, see Gerber 2015. 
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The variety and complexity of the tasks performed by institutions of higher 
education produce an inescapable interdependence among governing 
board, administration, faculty, students, and others. [This] relationship 
calls for adequate communication among these components, and full 
opportunity for appropriate joint planning and effort (AAUP 2015).  

Joint effort requires that members of the institution who are affected by major decisions 

should be involved, in some way, in the making of those decisions. Since its publication, 

the idea of inclusive or shared governance has enjoyed paradigmatic status within 

academe. Hence, shared governance, as I will use the term here, refers to the collective 

decision-mechanisms through which faculty, administration, and trustees (herein 

referred to as governance units) are involved in making choices that affect them. 

While it “is not intended [to] serve as a blueprint for governance on a specific 

campus,” the Joint Statement has been highly influential and has served as a de facto 

“blueprint” for designing shared governance practices and structures. According to the 

National Center for Education Statistics (NCES 2015), there are over 4,700 degree-

granting, two- and four-year colleges and universities in the United States alone. Of 

these, all but six institute some form of shared governance (AAUP 2016).  

The Joint Statement has also been influential for distinguishing two types of 

sharing. Call these types inclusive and divided.2 Inclusive responsibilities are those that 

“involve at one time or another the initiating capacity and decision-making participation 

of all the institutional components.” In his context, “inclusive” refers to what Dzur (2008: 

41) calls “task-sharing”: joint, mutual, or collaborative decision-making that gives 

everyone a share in governing. Faculty (usually through a representative body like a 

faculty senate), administration, trustees, and occasionally students or the church are 

                                              
2 The words “inclusive” and “divided” should be italicized for emphasis. 



 

43 

considered co-creators of the campus. The Joint Statement specifically names planning, 

decisions regarding physical resources like the use of buildings or facilities, budgeting 

and resource allocation, hiring and firing of presidents, and faculty salary decisions as 

the things that should be subject to inclusive decision-making. Because power is 

shared, we can say inclusive governance relies, at least theoretically, on the search for 

agreement or consensus among governance units.  

This stands in contrast to divided governance. In a divided schema, roles and 

responsibilities are divvyed up according to expertise. Whereas inclusion involves 

everyone making all decisions, divided governance requires discrete groups each with 

their own decisions to make. Governing boards invest in the financial and philosophical 

future of the school, including publishing statements of procedures, “husbanding the 

endowment,” and serving as liaison for the institution. Presidents provide leadership and 

vision to execute the academic mission, and establish an administrative body that uses 

human and capital resources to this end. Faculty responsibilities include determining 

curricula (e.g. subject matter and instructional methods), setting research agendas, 

decisions regarding faculty status (e.g. appointments, tenure and promotion, selection 

of department chairs), and other educational aspects of student life. In a divided 

schema, units have exclusive spheres of authority that they do not share, thus 

eliminating the need for inter-unit agreement or consensus. Communication between 

governance units is largely advisory or consultative. When units do work together, it is 

often information, rather than decision-making power, that is shared.  

In addition, the Joint Statement also allows that voices should be included to 

differing degrees, depending on the matter at hand. In simple terms, this means for any 
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given decision a governance unit can have all, some, or no authority. For instance, at 

the University of Florida governance units use the language of determining, 

recommending (i.e. partially determining), or consulting on policy (UF 2016). A unit 

determines policy when it has full decision-making authority. In contrast, recommending 

policy means having some amount of say in the process but not full determinative 

authority. Consultation involves a unit having the right to be heard by those with 

determining power, and usually to stay abreast of their decisions, but not deciding 

power. In many cases, determination and consultation are complementary roles. For 

instance, if faculty craft academic policy, administrators and trustees will often have the 

right to voice their opinions. In contrast, recommending policy means that all parties 

work together in jointly crafting policy.  

From Inclusion to Division 

In recent decades, American higher education has experienced a trend in favor 

of divided governance. In simple terms, this means increasingly more campus-wide 

decisions are being made by fewer people. Explanations differ as to why this shift 

toward divided governance is occurring. Many see it as a consequence of the trend 

starting in the 1980s to run colleges and universities according to “managerial,” 

“corporate,” or “neoliberal” principles (Birnbaum 1988, 2000, Bok 2003, Brown 2015, 

Gerber 2014, Ginsberg 2011, Giroux 2002, Guinier 2015, Nussbaum 2010, Schram 

2014, Schrecker 2010, Shumar 1997).3 Schram (2014) points to Ronald Reagan’s 1983 

education report “A Nation at Risk” as the source of a “crisis narrative” designed to 

justify neoliberal reforms in higher education. “At the core of this crisis narrative,” we 

                                              
3 This is not the same as running a for-profit university, such as the Minerva Project or Apollo Group Inc, 
which advertises itself as the University of Phoenix. See Wood (2014). 
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read, “was the founding assumption that the country was at risk of losing out in the 

global economic competition if it did not reform education so as to graduate more 

students with the skills demanded by the globalizing economy” (2014: 426). It called for 

more streamlined educational programs that reduced costs while focusing solely on 

marketable degrees. But it also required that schools be run more like businesses, 

meaning that cost-efficiency and “bottom line thinking” play a more prominent role in 

decision-making.  

Accordingly, an historical shift in the composition of academic administration 

tracks the “neoliberalization” of higher education (Gerber 2014, Ginsberg 2011). In the 

past, most administrative positions were filled by faculty, and usually on a temporary 

basis. But now administrators are increasingly hired from the business world, put into 

permanent positions, and see their school as a business to be run. The result is a body 

of administrators who “tend to view management as an end in itself” (Gerber 2014: 2) 

and see themselves as the only experts on campus capable of achieving success. This 

new generation shares authority only as a matter of legality or convenience: they 

delegate to faculty the relatively insignificant decisions that have limited importance 

and/or that they would rather not deal with.4 

Data suggest this explanation is not merely the grumblings of jaded or cynical 

faculty. A study of shared governance at research universities during the years 1992 to 

2007 finds that faculty authority declined noticeably at the college and institutional 

levels, while only increasing “in the area of faculty appointments and 

                                              
4 Barden and Curry (2013) argue that this has yielded an “anti-administrative” culture among faculty 
members, who “want leadership that emerges from their ranks, yet they don’t encourage (and often 
actively discourage) peers and charges to develop the skills, knowledge, and desire to lead.” 
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promotion/tenure—their historical sphere of influence” (Finkelstein, Ju, and Cummings 

2011: 219). While retaining the hold on traditional faculty concerns, shared 

responsibilities have been “siphoned off…by the rising influence of academe’s middle 

managers, namely deans and department chairs” (2011: 221). This shift, the authors 

conclude, represents a “growing pattern of increased, albeit decentralized 

managerialism” (2011: 221). Governance matters have actually remained quite stable 

over this period, as faculty and administration have strengthened the hold on their 

traditional roles and responsibilities. But “middle managers” have firmly occupied a 

position for themselves in between these units that has absorbed what authority each 

unit had over the other’s responsibilities.5 These positions enforce the managerial 

principles of supervision and attention to the bottom line at the level of day-to-day 

departmental activities without the need for heavy-handed administrative intervention. 

Some argue the antagonistic faculty/administration relationship that results 

further contributes to poor decision-making (Birnbaum 2004, Johnson and Pajares 

1996, Kaplan 2004a, Kezar 2004, Tierney 1988, Tierney 2006, Yankelovich 1999). For 

instance, Birnbaum (2004: 15) claims that procedural concerns like trust and informal 

requirements like social capital explain effective governance:  

Governing alone is like bowling alone—regardless of how wise or virtuous 
the person or office that determines what the rules should be, social 
capital within the group may not be increased and, in fact, is likely to be 
diminished as it transforms a process of reciprocal social interaction in an 
exercise in unilateral decision making. It is the process of shared 
governance, and not its outcome, that helps to build the dense network of 
connections that create social capital.  

                                              
5 For instance, the number of respondents indicating that deans and department chairs were influential or 
very influential in determining budget priorities increased from 9.2% in 1992 to 42.4% in 2007 
(Finkelstein, Ju, and Cummings 2011: 208). 
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Without informal qualities like trust (Pope 2004, Stensaker and Vabø 2013, Thoenig and 

Paradeise 2014), meaningful deliberation (Greenhalgh 2015, Mallory 2010), or personal 

relationships with colleagues and administrators (Kezar 2004), the practices of shared 

governance are seen as empty or symbolic gestures, free of real meaning or efficacy. 

This echoes studies of governance more generally, which routinely find that shared 

meaning (Ansell and Gash 2007) and dialogue (Stains 2014) are crucial components for 

successful governance. The cultural critique suggests the decline in participation and 

trust in the shared governance system by all parties may account for its decreasing 

effectiveness.  

Shifting Landscapes and Wicked Problems: Explaining the Divided Governance 
Trend 

There are, however, other explanations that involve the difficulty associated with 

consensus-building in a rapidly changing environment. In this section I offer some 

background context often used to justify the model of governance I call the 

“expertocracy.” It is a generally uncontroversial claim that technological innovation is 

bringing more difficulty and complexity to higher education (Bahls 2014, Barber et al 

2013, Darden 2009, Hirsch and Weber 2001, Kezar and Eckel 2004, Tan 2013, Weber 

and Duderstadt 2004, 2013).6 In recent years, changes and shifts in the academic 

landscape have introduced problems that shared governance is not equipped to handle. 

In a recent article, Kezar and Eckel identify three specific changes that make traditional 

forms of shared governance problematic:  

                                              
6 By complexity, I mean that a problem and/or its attendant solution are comprised of many 
interconnected elements of components. Difficulty refers to the lack of ease with which a solution is 
found. For the sake of argument, I consider difficulty a function of complexity such that as complexity 
increases, so does difficulty. 



 

48 

(1) the need to respond to diverse environmental issues, such as 
accountability and competition; (2) weak mechanisms for faculty 
participation…and (3) the need to respond more efficiently based on 
shorter decision time frames…These intense environmental demands on 
higher education place great responsibility and strain on institutional 
leaders to make wise decisions in a timely manner (2004: 371). 

That is, they now face what Rumsfeld famously called “unknown unknowns” that shared 

governance was not designed or intended to solve. These changes generally mean 

there is less time to research, contemplate, and deliberate over decisions in committees 

or open forums. Consequently, a fundamental shift has been occurring in shared 

governance, such that responsibilities are being decided increasingly through divided, 

rather than inclusive, means. 

These shifts in the academic landscape have created what Rittel and Webber 

(1973) call “wicked problems.” Problem-solving traditionally consists of two steps: 

identifying the problem and then designing a solution (Buchanan 1992: 15). Wicked 

problems, however, elude this basic formula because either the problem cannot be fully 

identified or understood, the problem itself changes in nature before it can be solved, or 

there simply is no solution. However,  

[w]icked problems are in no way evil; they are simply wickedly difficult to 
resolve. Rittel and Webber…developed the notion of wicked problems, 
which they contrasted to the ‘tame’ problems that their engineering 
education well prepared them to tackle. Though often very complicated, 
tame problems – such as…building a suspension bridge or splitting the 
atom – are solvable by experts who have sufficient knowledge and 
technical skills. Wicked problems, in contrast, cannot be solved by data 
analysis or even well addressed within a narrow range of expertise. They 
demand systems-level thinking and attention to context owing to the 
dynamic complexity and particularities that define them. Multilayered 
social, political, economic or ethical tensions preclude answers supplied 
by algorithms, logic, standard operating procedures or simple rules and 
principles. Indeed, differences in values and perspectives among 
stakeholders typically preclude an uncontested definition of the problem 
itself (Thiele and Young 2016: 35). 
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Accordingly, wicked problems are never really solved. But they can be resolved.7 Put 

another way, only suboptimal solutions or next-best heuristics can be located. For 

instance, curing cancer may prove wicked if it is the case that no solution exists or that 

we never find one. Or consider the idea of sustainable economic development, which 

emphasizes increasing economic power without harming the environment in the ways 

that the US and Western Europe did during the Industrial Revolution. These twin goals 

often seem at odds with each other, such that advancements in one direction hurt 

efforts to advance the other. It is thus possible that the only way to raise the developing 

world out of poverty is through environmental destruction, which itself brings new 

wicked problems. Because they require systems-level thinking that involves lots of 

complex interactive parts, there is little chance that resolutions will be created without 

bringing together teams of cognitively distinct of people who can simultaneously 

address the synergistic and interactive nature of these problems.  

While the problems facing academe may not prove as wicked as curing cancer or 

developing the world, they nonetheless contain elements of wickedness8 that likewise 

make their resolution extremely difficult. For instance, in their recent report, “An 

Avalanche is Coming,” Barber et al (2013) point to a confluence of five major events 

they believe will prove wickedly difficult to solve. First, technology has connected and 

shrunk the global economy such that higher education institutions now compete on a 

global market (2013: 9). The internet has transformed the application process, and it is 

now common for high school students to shop around at the international level for the 

                                              
7 The word “resolved” should be italicized for emphasis. 

8 The phrase “elements of wickedness” should be italicized for emphasis. 
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best quality education they can find, just as they might do for material goods or 

information. However, along with globalization comes increasing inequality, such that 

the pool of eligible college students is shrinking (2013: 11). Hence the market is 

becoming both global in scope but finite in number. Further, the price of college is 

increasing while the value of degrees is decreasing. Since 2000, “the average earnings 

for US students with a bachelors degree fell 14.7 percent…despite a 72 percent 

increase in cost” (2013: 14), suggesting that supply is exceeding demand. Finally, the 

internet has made information free and ubiquitous (2013: 16), meaning there is less 

need to go to attend a college to learn marketable skills. What was formerly hidden 

behind the paywall of college tuition is now cheaply, if not freely, accessible on websites 

such as Coursera, edX, or even Youtube. Accordingly, the technology-centric and 

technology-adjacent fields currently in demand tend to care more about what skill sets 

their employees possess and less about where they learned them.  

What’s more, the changing technological landscape is also exacerbating 

perennial problems like budgetary constraints and social pressures. Schools are always 

expected to produce large quantities of cost-effective, high quality degrees. But today, 

these matters are intensifying: “institutions now face even greater competing priorities 

and demands to engage the community, business, and industry; to solve social 

problems and improve the schools; to generate cutting edge research and innovations 

to fuel the economy; to develop a more just and equal society by preparing a diverse 

student body, while having fewer funds, more demands from students, and an 

increasingly complex legal environment” (Kezar and Eckel 2004: 371). These numerous 

changes mean that colleges and universities are fighting a new and difficult battle. 
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There is increasing and international competition to attract a dwindling number of tuition 

dollars. At the same time, the decreasing value of degrees and the ubiquity of 

information might just mean decreasing demand for a traditional college education. 

Schools must figure out how to make their degrees valuable, affordable, internationally 

recognized, and worth the cost of attendance in a world of increasing labor surpluses 

and free information. To say the least, university leaders are in an unenviable position.  

Reactions to Shifting Landscapes 

In response to these elements of wickedness, many campus leaders have 

chosen to simply sidestep shared governance practices on the grounds that 

representative bodies like the faculty senate are no longer able to keep up with the new 

demands of academic decision-making (Duderstadt 2004, 2009, Gerber 2014, Ginsberg 

2011, Fish 2007, Kaplan 2004b, Keller 2004, Kezar and Eckel 2004). The sharing of 

historically administrative authority, they claim, has produced overall declines in campus 

success because large groups of academics have authority without accountability for 

their actions or decisions. A recent report by the AACU summarizes the situation this 

way:  

It is generally agreed that the faculty, those with expert authority, should 
be the ones to make academic decisions rather than administrators or 
trustees, who have bureaucratic authority. Yet while the faculty are 
generally responsible for academic decisions, they are seldom held 
accountable either for student learning or for the fiscal results of their 
decisions. And while administrators are held accountable for student 
learning by accrediting agencies, they have no legitimate authority to 
intervene in the academic programs that are designed to produce student 
learning; while they are responsible for financial prudence, they again 
have little authority to ‘meddle’ in the curriculum or to alter academic 
decisions made by the faculty (Gaff 2007: 6, his emphasis). 

In the wake of the Joint Statement, they argue, traditionally administrative 

responsibilities became subject to inclusive shared governance and thus became 



 

52 

everyone’s responsibility. Academic and curricular issues, however, were protected by 

the principle of academic freedom and thus not on the shared “table.”   

For instance, Duderstadt says the problem with shared governance is that faculty 

“traditions” lay in the slow, careful, and deliberate methods of knowledge accumulation 

(2004: 138). While these allow for the creation and dissemination of knowledge, they 

are “increasingly incompatible with the breadth and rapid pace required to keep up with 

today’s high-momentum, high-risk, university-wide decision environment (2004: 138). 

Deliberating in groups, inter alia, takes too much time, faculty members are too 

apathetic, and those who do participate usually act out of self-interested motives. 

What’s more, they claim faculty are skeptical that administrators are attacking academic 

freedom and so they adopt a “watchdog” mentality that sees all administrative proposals 

as intrusions or threats. As such, they are “more adept at protecting the past than 

preparing for the future” (Duderstadt 2009: 336). Consequently, elite administrative 

leaders often feel their only option is to subvert formal shared authority and act 

autonomously. 

Yale University offers an illustrative case: When the “Great Recession” of 2008 

hit, Yale found itself dealing with a $350 million deficit (Gideon 2012). In an effort to right 

the ship, then-president Richard Levin and his executive cabinet were forced to quickly 

make many cost-saving decisions that would normally fall under the purview of shared 

governance. During this time Yale faculty saw, among other things, a conversion to a 

shared services business model, a freeze on new hires and faculty appointments, and 

years of across-the-board budget cuts. More recently, a plan was approved to open a 

new and lucrative international campus, despite being opposed by a majority of the 
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faculty (Rodrigues 2014). Acting “unilaterally” (in the sense that only one governance 

unit was involved), Levin was quoted as saying “It’s pretty hard to reduce budgets by 

majority vote” (Gideon 2012).  

However, it is not always (or solely) administrators who sidestep faculty. And 

neither is the skirting of standing rules or traditions always intentional. In some cases, 

structural factors prevent faculy from joining the conversation. Consider, for instance, 

the recent controversy at the Massachusetts Institute of Technology (MIT) concerning 

plans to develop commercial real estate on its campus. Like many schools with 

significant endowments, MIT has a separate corporation whose sole purpose is to 

strategically plan for its future. This body, the MIT Investment Management Corporation 

(MITIMCo) answers to neither administration nor faculty members. Citing a burgeoning 

tech industry and a shortage of available real estate in the area surrounding campus, 

MITIMCo proposed building over 1,000,000 square feet of commercial building space 

on unused campus property and selling long-term leases (up to 60 years in some 

cases) to technology companies looking to set up shop in the area (King, Perry, and 

Salvucci 2014, Simha 2011).  

After learning about the plan, concerned faculty created an emergency task force 

to better understand the impacts such a proposal would have on campus. However, MIT 

has no faculty senate through which to lodge formal complaints against MITIMCo. 

Instead, 

[f]aculty meetings are chaired by the president, and often lack a quorum of 
3 percent of the faculty. Important faculty business is handled through a 
set of standing committees, in essence joint faculty/administration 
committees that do periodically report back to the full faculty. Missing from 
the group of standing committees has been a campus planning committee 
reporting to the faculty (King, Perry, and Salvucci 2014).  
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Citing numerous concerns—including the already critical shortage of graduate student 

housing, the threat that thousands of corporate employees pose to MIT’s collegial and 

collaborative campus culture, the lack of space remaining for future academic building 

development, the gross inaccuracies that went into MITIMCo’s projections (Simha 2011: 

12), and the complete disregard for MIT’s world-renowned School of Architecture and 

Planning (which includes an urban planning department) or the Sloan School of 

Management—the task force “called for rejecting return on investment as the leading 

criterion for planning the future of the campus” (King, Perry, and Salvucci 2014). In this 

case, structural factors prevented faculty concerns from becoming part of some crucial 

planning decisions that will determine the future of the campus. While there is no 

“sidestepping” in the impatient sense Duderstadt implies above, this structural 

disempowerment yields the same results. 

According to leaders like Duderstadt and Levin, the only way to keep their 

schools afloat was to go around the guidelines of shared governance and make 

important decisions with the quickness they required. In the case above there was no 

faculty involvement, which the urgent economic circumstances may or may not have 

justified. But even in cases where faculty senates or other shared governances bodies 

are involved, we should not be surprised to hear that their position is still absent any 

meaningful authority. For instance, instead of working with a faculty senate committee 

to write policy, administrative leaders might convene a task force to draft a proposal and 

then send it to a faculty senate committee to be voted on. This vote might be decisive in 

schools with relatively powerful senates, while in others a vote might be largely symbolic 

(Minor 2004). Either way, faculty are involved at the end of the policymaking pipeline. 
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This shift means that faculty authority is becoming increasingly concentrated in their 

own fields and departments, but less important at the college or university level. Such 

disempowerment further reduces the effectiveness of inclusive practices by fully 

removing them from the problem-solving process. Thus at the campus level one might 

say faculty’s thumbs are given more consideration than their mouths or brains.  

Hence we can see that the failures of shared governance reach far beyond 

inefficiency in the faculty senate. Elements of wickedness have become a routine 

component of day-to-day operations and the future success of educational institutions 

will depend on how they can respond and adapt to these conditions. But the strategy 

pursued thus far by administrative elites has consequences that might prove just as 

harmful. Faculty are becoming less willing to participate in academic life at the campus 

level and administrators are more willing to disempower them in the name of efficiency 

or “nimbleness” (Bowen and Tobin 2015). It stands to reason that if inclusive 

governance were more effective, it would alleviate some of the problems that lead to the 

shift toward divided governance and possibly repair the cultural damage or increase the 

social capital that discourages participation in members of all governance units. One 

thing is certain, however: As governance units become increasingly isolated, inclusive 

decision-making becomes less and less frequent. Consequently, the line between 

divided governance and consultative expertocracy is blurring. This raises questions as 

to whether or not divided governance has remained true to the spirit, and the technical 

guidelines, of shared governance. 

Divided Governance Through the Optic of Democratic Theory 

As a student of democratic theory and collective decision-making, I find 

Duderstadt’s explanation only partially satisfying. On one hand, there is a well-
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established argument in favor of limiting the authority of everyday people (Dahl 1989: 

52-64). For instance, over two thousand years ago Plato (1945) argued that the demos 

is well-meaning but ignorant and unable to muster, even collectively, the epistemic 

resources necessary to perceive of the good life and arrange the living world 

accordingly. The result is a technocracy, in which the wisest are empowered with 

decision-making authority because they know best what is in the common interest. This 

kind of thinking sits at the basis of such a critique of shared governance. Thus even if 

logistical concerns like short time horizons are not a factor, it may be that we should put 

in charge only those people who know how to properly run an institution, just as we 

should not let administrators teach biology if they have never studied the subject.  

On the other hand, however, there are numerous examples of groups much 

larger than a faculty senate successfully working together to deliberate, problem-solve, 

and write policies that deliver public goods. Models of participatory governance9 are 

increasing in popularity as experiments in participatory budgeting (Fung 2006, Fung and 

Wright 2003), crowdsourced policy-making (Warren and Pearse 2008), and deliberative 

polling (Ackerman and Fishkin 2004, Fishkin 1991, 1995, 2009) support the claim of 

“collective intelligence,” or the idea that large, diverse groups of people tend to locate 

the best solutions to difficult problems, even when compared to highly-skilled problem-

solvers (Hong and Page 2001, 2004, 2012, Page 2007). This intelligence is maximized 

when groups are both deliberative and democratic (i.e. inclusive and egalitarian) 

(Landemore 2012, 2013, Landemore and Elster 2012). If there is any truth to this 

                                              
9 For a fuller list of organizations dedicated to public participation, see Fung 2015: 2. 



 

57 

research, then we can refute the claim that shared governance cannot work, even while 

acknowledging that it often does not.  

Why is it that higher education institutions, comprised of experts and knowledge 

creators, cannot manage to handle institutional concerns with the same ease that the 

residents of Porto Allegre, Brazil can set their city’s budget (Fung 2006, Fung and 

Wright 2003)? My contention is that shared governance practices do not fail simply 

because of their collective, inclusive, or joint-effort aspects. Rather, it has to do with the 

kinds of standards that these practices are held to. This section leverages the literature 

on democratic theory to illustrate that the conception at the heart of shared governance 

(a procedural/internalist conception) measures decisions according to the standard of 

fairness. However, proceduralism cannot account for the epistemic demands placed on 

it by wicked problems. Thus, critics are right to point out the inadequacies of shared 

governance but wrong to pinpoint its inclusive nature as the source of the problem. This 

suggests the failures of shared governance lie not in their inclusive or participatory 

nature, but in how these practices are used in specific settings. 

Duderstadt argued that faculties run their departments well because their 

expertise and deliberative methods are ideal. But at the broader level these become 

inefficient and ineffective. I want to argue he is partially correct but incorrectly assumes 

the same standards and goals inform decision-making at each level. Divided 

governance functions well in situations that require achieving a standard of accuracy or 

correctness in its decision-making, which relies on epistemically-warranted beliefs, 

expertise, and knowledge. Inclusive means are less effective not because they are 

inclusive or because inclusivity is inefficient, but because they resemble interest-group 
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politics, assume a basic conflict of interests, and thus rely on meeting standards of 

fairness. We this shift in standards accompany the difference between handling 

departmental to campus-wide matters. This difference is masked by the fact that a 

double-move occurs: a shift in decision-making body and a shift in standard. Duderstadt 

and other “expertocratic” thinkers10 fail to acknowledge this double-move and suggest 

inclusivity itself is to blame. Thus, the key to improved shared governance is to hold 

decisions to epistemic rather than fair standards. 

To justify this explanation I rely on theories of democratic legitimacy, or the 

justifications for collective decision-making. A theory of democratic legitimacy, as the 

name presupposes, says that a political decision (rule, policy, law, etc) ought to be 

considered legitimate when it is made through a democratic procedure (Benhabib 

1996b, Buchanan 2002, Chappell 2011, Christiano 1996, 2004, Cohen 1997, Dryzek 

2001, Estlund 1997, Manin 1987, Peter 2007). Theories of legitimacy vary and differ 

along multiple dimensions but all offer normative criteria for determining when a 

decision should be considered valid, binding, or deserving of an obligation to obey it. 

Thus, Peter (2007) says that just as justice is the “first virtue” of political institutions, so 

democratic legitimacy is the “first virtue of collective decision-making” (330).11 

                                              
10 “Expertocratic” is the name I give to those critics of shared governance who advocate that expertise 
should determine strictly defined and non-overlapping spheres of decision-making authority. In Chapter 3, 
I give a detailed look at the expertocracy as one kind of epistemic argument that relies on elite, rather 
than collective, decision-making. 

11 This collectively-made attribute is sufficient for a decision to be considered legitimate. For this reason, 
we can apply these theories to cases of democratic decision-making that fall outside of political 
democracies. 
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Fairness as Rightness: The Procedural Conception of Democratic Legitimacy 

Democracy can be defended on procedural and/or epistemic grounds. The 

former regards outcomes as legitimate to the extent they were made through a fair 

procedure. The latter defends the capacity for democracies to make the best or right 

decision. In both cases there is an implied standard of correctness that underlies the 

sense of legitimacy. Procedural theories believe the procedure to provide that standard: 

so long as a decision is reached in a fair way, it is legitimate. Epistemic theories of 

legitimacy, however, argue there is a right, true, or at least best answer and so they 

subscribe to a content-independent standard of correctness. 

Procedural or moral defenses rely on the normative preferability of collective 

decisions, usually because they are made through procedures that uphold values like 

equality, fairness, mutual respect for individual rights, and autonomy (Cohen 1989, Dahl 

1989, Gutmann and Thompson 1996, 2004, Rawls 1993, 2001, 2002, Saffon and 

Urbinati 2013). Democratic decisions are thus considered legitimate if they were created 

by procedures considered just by everyone obligated to obey them.  

Proceduralist approaches vary by the degree to which fairness is considered 

sufficient for legitimacy. For “pure” proceduralists, “[a]ll that matters for democratic 

legitimacy…is that collective decision-making proceeds through public deliberation 

among all those affected under some conditions of fairness or equality” (Peter 2007: 

335). Pure proceduralism is premised on the idea that democratic proceedings, whether 

aggregative or deliberative in nature, that take place within a milieu of disagreement 

should hold fairness as the ideal outcome. This idea has been particularly influential in 

the study of liberal democratic politics where moral disagreement over the basic 

structure of government is the background condition of political decision-making. For 
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instance, according to John Rawls, “a permanent feature of the culture of democracy” is 

a massive and often irreconcilable variety of values, beliefs, preferences, and 

conceptions of the good, which he calls the “fact of pluralism” (1993: 36). This fact leads 

him to believe we have no way of judging the substance of a political decision absent 

from the procedures in which that decision is made. In fact, there is no external or 

independent standard at all for judging the outcomes of political decision-making. 

Rawlsian procedural democracy is thus “epistemically abstinent” (Raz 1990): politics 

must refrain from appealing to any conception of the good whatsoever and should 

instead be constrained to only those arguments that are or could be the subject of 

public approval (Rawls 1993: 133-172; 2001, 2002). Under these circumstances, a 

procedure that fairly and equally considers the interests of all concerned parties is 

sufficient for yielding a legitimate outcome. 

In contrast, “rational” or “perfect” proceduralists say the basis of legitimacy 

should be both a fair process and a rational outcome (Peter 2007: 333). That is, the 

outcome must not only be fair, it must also be one that all parties are willing to accept. 

Some argue that one implies the other, or that a perfect procedure is sufficient yield a 

rational outcome (Cohen 1997, Habermas 1975, 1996). Habermas, for instance, 

believes that if such a thing as the common good or common interest exists (he calls it 

the “rational will”), we would discern it through a deliberative process constrained by 

rules that restrict our speech to the search for such interests. This speech must abide 

the rules of a “communicative logic”: that deliberation is restricted to testing reasons or 

“validity claims” for and against elevating a moral norm to the status of a “general 

interest,” that these claims pertain only to “what all can want” (his emphasis), that 
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speech is unlimited so far as it is testing these validity claims, “that no force except that 

of the better argument is exercised,” and that “the cooperative search for truth” is the 

exclusive motivation of participants (1975: 107-8). He concludes that if under the strict 

constraints of this procedure, “a consensus about the recommendation to accept a norm 

arises argumentatively,…then this consensus expresses a ‘rational will’” (1975: 108). 

Like the pure proceduralists, Habermas is hesitant to assume that a general interest 

exists. However, he also denies that the intrinsic value of a fair procedure is sufficient to 

establish legitimacy (Peter 2010). Here, deliberation serves as the vehicle or instrument 

through which such rules would be identified, weighted, defended, and ultimately proven 

worthy of becoming enforced as a law. 

However, such a result is unlikely if we merely aggregate individuals’ interests, 

preferences, or beliefs. For this reason, rational proceduralists prefer deliberative 

procedures that allow all parties to exchange reasons for and against propositions in 

order to arrive at a rational outcome that resembles the conclusion of a line of 

reasoning. Deliberation is thus defended as an “ideal” decision-making procedure 

because it is designed to reach fair decisions through inclusive and collective speech 

(Benhabib 1996a, Bohman and Rehg 1997, Chappell 2011, Cohen 1997, Dryzek 2001, 

Estlund 1997, Gutmann and Thompson 1996, Habermas 1975, Manin 1987, Young 

2000). Cohen (1997: 74-5) suggests the “ideal deliberative procedure” is one that 

satisfies four conditions: (i) deliberators are “free” in that they are able to act on their 

decisions; (ii) deliberators restrict themselves only to reasoned speech, meaning 

propositions that are defended by reasons that can be supported or criticized; (iii) the 

rules treat all deliberators equally, meaning both that everyone has equal say, and that 



 

62 

power relations outside the discussion have no bearing on what is said or not said; and 

finally (iv) that deliberators are motivated by consensus, by which he means “find[ing] 

reasons that are persuasive to all who are committed” (1997: 75). Cohen portrays the 

ideal procedure as one in which free and equal participants commit to obeying the 

decisions that they make on behalf of the public interest. The legitimating force in this 

process is the deliberative exchange and assessment of reasons by and about all those 

who are involved in obeying these decisions. This explanation of deliberation helps us 

to understand the collective decision-making mechanisms through which shared 

governance operates: Deliberation enables conversations designed to produce fair 

decisions that all (governance units, if not individuals) could, at least theoretically, agree 

to because they involve discussions of what is best for everyone involved. 

But the term “consensus” deserves qualification. In claiming that the substance of 

deliberation should be reasons that all could accept, proceduralists look to the kinds of 

arguments that could be subject to consensus. This does not mean decision-makers 

hold full, unanimous agreement as the direct aim of their deliberations or as the 

stopping point at which mutual communication ends (Landemore and Page 2015: 3-4). 

Unanimity is rare, not just in faculty senate committees but writ large.12 Rather, 

consensus is an ideal that motivates the actors in the decision-making process. Thus 

Cohen famously argues “outcomes are democratically legitimate if and only if they could 

be the object of free and reasoned agreement among equals (1997: 73; my emphasis). 

When we want to achieve consensus, we focus our debates and discussions on the 

type of reasoning and arguments that others could agree to. We try to find common 

                                              
12 The problems associated with unanimity and consensus are discussed at length in Chapter 5. 
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ground and make reasonable suggestions. In short, collective decision-making is 

animated by the will to reach consensus. 

Like Cohen, Habermas (1996) argues that as an ideal, consensus governs the 

kinds of arguments we make (and refrain from making), what we say, how we conduct 

ourselves, and what kinds of reasoning we use in order to search for agreement. We 

restrict the content of our speech to the kinds of claims “that meet (or could meet) with 

the approval of all” (1996: 66). The search for agreement is arguably a motivation for 

inclusive decision-making in the first place. Equally important is what we omit in our 

deliberations. We ignore the narrow pursuit of self-interest if it conflicts with agreeable 

outcomes (Cf. Mansbridge 2007, Mansbridge et al 2010). We avoid polarizing or 

divisive speech, ultimatums, and strategies to pursue goals other than the expected 

goals of the group (what Habermas calls “instrumental reasoning”). Speech must also 

be free of coercion, except for the motivation of reasons that Habermas (1996: 306) 

calls “the unforced force of the better argument” and that Dryzek (2000: 242) refers to 

simply as “preference change.” It is reasonable, then, to assume that the presence of 

this kind of speech threatens or makes impossible the consensual outcomes. 

Proceduralists deny (whether intentionally or not) that there is a procedure-

independent standard of correctness, which means either fairness or the idea of 

consensus are considered sufficient for determining a “correct” decision. That is, all that 

must occur—the only condition of correctness—is an outcome that all agree is fair and 

are thus willing to consent to. Whether or not that decision is correct according to any 

other metric is inconsequential or beside the point. However, because proceduralism 

tends to be “epistemically abstinent,” it fails by design to evaluate the quality of the 
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outcomes it produces and to consider that some outcomes may be preferred over 

others. Or, put another way, it only considers standards like fairness that describe the 

decision-making procedure itself. Moreover, it avoids justifying group decisions on the 

grounds that they produce good, right, or beneficial results. This makes sense if we 

assume that a pluralistic liberal society is incapable of determining what the common 

good is or if such a thing exists, as Rawls does in the example above. Thus he argues 

fairness is a second-best heuristic for settling matters of moral disagreement in order to 

answer questions about what we are to do. Under these premises, it does no good to 

consider the general will or some other notion of common interest as the standard of a 

correct decision. One might as well be waiting for Godot. 

This is not to say proceduralists are unconcerned with outcomes. Many believe 

they produce genuinely beneficial results (Allen 2004, Barber 1984, Bohman 1996, 

Fung and Wright 2003, Gutmann and Thompson 1996, 2002, 2004, Knobloch and 

Gastil 2015, Lo et al 2013, Mansbridge 1980). Further, many believe they imbue 

democratic values that make us more interdependent, trustworthy, and respectful of 

each other (Benhabib 1996a, Bohman 2003, Eisenstadt, LeVan, and Maboudi 2015, 

Elster 1998, Fishkin 1991, Niemeyer 2011, Young 2000). Mendelberg (2002: 153) says 

a properly deliberative process “is expected to lead to empathy with the other and a 

broadened sense of people’s own interests through an egalitarian, open-minded and 

reciprocal process of reasoned argumentation.” However, they do not rely on outcomes 

in their defense of legitimacy, and they do not (as a rule) include epistemic 

considerations of the quality, accuracy, or relevance of information upon which those 

decisions are made as a principle of deliberative substance. 
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Critiques of this political approach to academic decision-making abound. How, 

for instance, does aggregation of interests help decide which university president will do 

the best job? Thus Stanley Fish (2007) argues the problem with this democratic model 

of procedural justice is that democracy is categorically not an educational idea. “What 

makes democracy work,” he claims, “is an insistence on the priority of procedure over 

substance” (2007: 11). A pluralistic, liberal democracy is possible when the many put 

aside their personal beliefs about the good life to answer questions about what the 

public as a whole should do. “The question,” he asks, “is what has this to do with 

scholarship and teaching? The answer is, absolutely nothing….What we do in the 

shop—and how and by whom the shop is run are different matters. To conflate them is 

to turn an intellectual question—what is good scholarship and teaching?—into a political 

one—who shares in the power?” (2007: 11). When this happens, action is replaced with 

process, and governance becomes an impediment (2007: 12). Inclusion of voices and 

sharing of information is good if it is the means to an end. Without direction, however, 

inclusiveness become the point of governance rather than a decision-making tool. 

Collective Wisdom: The Epistemic Conception of Democratic Legitimacy 

A problem for proceduralists arises, however, when the subject of a decision 

goes beyond moral disagreement and thus requires a standard “beyond fairness” 

(Estlund 1997). Consider Anderson’s (2006: 10) example of preventing air pollution: 

If we decide that a problem, such as air pollution, is of public interest and 
that dealing with it requires joint action under the law, we don’t just flip a 
coin to decide what pollution laws to enact, even though this would be 
procedurally fair. Rather we will judge the success of democratic 
institutions according to criteria that are (partially) external to the decision-
making process: do the pollution laws enacted actually reduce pollution to 
acceptable levels, at an acceptable cost?...Whether the law succeeds in 
solving the problem for which it was drafted depends on its external 
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consequences—not, or not simply, on the fairness of the procedure by 
which it was enacted.13  

In cases like this, it is in everyone’s interest to achieve a specific outcome (viz. an 

affordable, effective, sustainable, and timely pollution policy), not just one that results 

from fair treatment. The correct solution is whichever one meets these conditions, and 

we justify democratic procedures to the extent they actually achieve such a solution.  

In this case, the democratic process is used to solve an epistemic problem. 

Recall from Chapter 1 that by “epistemic problem,” I mean those for which “there is 

some right (or at least best) answer concerning how it ought to be resolved that is 

independent of people’s beliefs or desires about how it ought to be resolved” (Fuerstein 

2014: 282). Call this requirement a procedure-independent standard of correctness.14 

For epistemic problems, such as the air pollution example above, solving them requires 

expertise, wisdom, knowledge, and the accuracy, quality, or relevance of information 

rather than fair procedure (Ober 2012: 5). It also requires consideration of judgments 

and beliefs, rather than interests and preferences. The question decision-makers ask 

themselves is not what outcome everyone would agree to; rather, it is which solution is 

optimal for achieving the right, best, or most preferred outcome.15  

Epistemic democrats defend democratic processes as legitimate to the extent 

they yield wise, smart, or intelligent decisions (Anderson 2006, Bohman 2006, 2009, 

                                              
13 Though Anderson says the success of a solution “depends on its external consequences,” this is not to 
say that instrumentalism is a consequentialist account of decision-making. Consequentialism, as I 
understand the term, means that the moral rightness of an action is determined exclusively by the 
consequence(s) it produces. In contrast, instrumentalism says that certain external consequences will 
determine whether or not a solution to a problem will achieve our preferred outcome. To mind, Arneson 
(2013) features the only fully consequentialist account of democratic decision-making. 

14 The phrase “procedure-independent standard of correctness” should be italicized for emphasis. 

15 In Chapter 3, I explore at length two epistemic theories of decision-making—one collective and one 
elite—as they pertain to the case of academic shared governance. 
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Cohen 1986, Estlund 1997, 2008, Gaus 1997, Goodin 2003, Landemore 2013, List and 

Goodin 2001, Martí 2006, Nino 2006, Ober 2010, Peter 2009, Surowiecki 2005). This 

epistemic conception of legitimacy says knowledge and expertise is widely distributed 

among the populace and that democratic processes are valuable to the extent they pool 

this knowledge into smart decisions. Epistemic democrats thus see democracy as a sort 

of problem-solving process according to which aggregative and deliberative measures 

may be deployed.  

The epistemic defense of democracy relies on the contentious claim that such a 

standard of correctness exists,16 and often frames it in terms of a “general will” or 

“common good”; the very things that Rawlsian liberalism avoids. In Liberalism Against 

Populism, Riker (1982) argues that populists are incorrect to assume that anything like 

a “general will” can be distilled from an accounting of voting. His claim relies on findings 

like Arrow’s (1951) “impossibility theorem” that voters tend to vote in “cycles” rather than 

having clearly ranked-ordered preferences, and that no discernable rationality could be 

discerned from analyzing such votes.  

In response, Cohen (1986) published what has become a foundational argument 

in the epistemic defense of democracy.17 He argues that Riker would be correct in his 

argument if populists merely assumed the results of any voting procedure, whatever 

they may be, represented a general will. The mistake in Riker’s argument, besides the 

fact that no one endorses such a claim (1986: 27), is that it assumes a liberal 

conception of voting, in which the purpose is to express preferences or interests. On 

                                              
16 For examples, see Ingham (2012), Schwartzberg (2015), van Hees (2007). 

17 For a detailed history see Schwartzberg (2015). 
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these grounds, which are echoed in the procedural account of voting above, there is no 

reason to assume that any true sense of a common good can be distilled from the 

aggregation of preferences. Instead, Cohen argues, an “epistemic interpretation of 

voting” capable of determining a general will requires three elements: 

(1) an independent standard of correct decisions—that is, an account of 
justice or of the common good that is independent of current consensus 
and the outcomes of votes; (2) a cognitive account of voting—that is, the 
view that voting expresses beliefs about what the correct policies are 
according to the independent standard, not personal preferences or 
policies; and (3) an account of decision making as a process of the 
adjustment of beliefs, adjustments that are undertaken in part in light of 
the evidence about the correct answer that is provided by the beliefs of 
others (1986: 34; his emphasis). 

Such an interpretation suggests that such a thing as the common good or general will 

exists, and that, contra Riker, individuals are not expressing their preferences or 

interests when they vote. Rather, they are expressing what they believe to be in accord 

with the general will. The third element requires that decision-making resemble a form 

of consensus-building, wherein all members are able to exchange beliefs with each 

other, reflecting on the responses given by others and adjusting their own in turn until at 

least a majority conclusion can be reached. This suggests, as others have pointed out, 

that “citizens are not always accurate in their judgments about what is in the common 

good” but that they are willing to reflect on feedback and reasons that others give and 

adjust their own beliefs accordingly (Grofman and Feld 1988: 567). 

Consider, for instance, Rousseau’s (1762/1993: 278) description of the voting 

process: 

When in the popular assembly a law is proposed, what the people is 
asked is not exactly whether it approves or rejects the proposal, but 
whether it is in conformity with the general will, which is their will. Each 
man, in giving his vote, states his opinion on that point; and the general 
will is found by counting votes. When therefore the opinion that is contrary 
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to my own prevails, this proves neither more nor less than that I was 
mistaken, and that what I thought to be the general will was not so.  

On this account, the “general will”—rather than the proceduralist’s measure of 

fairness—is the standard of correctness against which both political decisions and 

individual’s political beliefs are judged. On these grounds, the “citizen gives his consent 

to all the laws, including those which are passed in spite of his opposition” (Rousseau 

1762/1993: 277). It is because18 democratic procedures distill the general will that the 

outcomes of majority rule voting have political legitimacy. 

This epistemic defense relies on one application of the law of large numbers 

called the Condorcet Jury Theorem (CJT) that measures the probability of a majority 

guessing correctly (Austen-Smith and Banks 1996, Estlund 1994, List and Goodin 

2001). The CJT states that if jurors are independent (they do not review evidence in a 

way that might cause them to converge opinions) and competent (each has a probability 

of 0.51 or greater of choosing correctly), then the majority opinion of a jury is more likely 

to be correct than any single juror (i.e. >0.51).19 As group size increases, the probability 

of a correct majority opinion quickly approaches 1, such that a jury of 5000 has a 

probability of over 0.90 of guessing correctly (Landemore 2013: 169). The CJT 

suggests, then, that under these simple constraints, a majority rule is preferred to an 

expert rule.  

While its origins are clearly aggregative, “epistemic democracy is concerned to a 

great extent with comparative institutional design: with identifying the institutions that 

might best harness the dispersed knowledge of citizens” (Schwartzberg 2015). This has 

                                              
18 The word “because” should be italicized for emphasis. 

19 The words “independent” and “competent” should be italicized for emphasis. 
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yielded an understanding in the literature that deliberation can serve the same function 

as voting does in Cohen’s understanding insofar as it can pool widely dispersed 

knowledge and justified beliefs about what is in the best interest of the group and/or 

how to achieve such ends.20 Consequently we have seen the basic premise of the CJT 

applied to deliberative procedures. For instance, Landemore (2013) suggests that 

democratic decision-making with regard to national politics should consist of two steps: 

(i) inclusive deliberation at the national level that informs, refines, and develops smart 

individual opinions that is followed by (ii) aggregation of those beliefs that concludes 

with a majority rule (2013: chap. 4, 6; Cf. Ackerman and Fishkin 2004, Fishkin 1991, 

1995, 2009). Insofar as deliberation requires talking and listening to others about 

reasons, beliefs, interests, and preferences (among other things), the search for 

institutional design has led theorists and practitioners to discount the independence 

criterion that characterized the early epistemic voting models. In fact, and as I argue in 

the remaining chapters of this project, deliberation may actually be optimal insofar as it 

allows for individual group members to adjust the accuracy of their beliefs until a 

workable solution achieves consensus.21 Aggregation and deliberation are therefore 

used to the extent they produce epistemic benefits.  

So far, we have understood the independent standard of correctness as “the 

general will, the general interest, the common good, truth, the right, [or] the good” 

(Landemore 2013: 44-5), such as in Rousseau’s understanding of it. But it can also 

refer to “any other term indicating that we are after a certain type of ideal outcome that 

                                              
20 This is perhaps due to the fact that deliberative democracy was not yet a mainstay of democratic theory 
when Cohen’s article was published in 1986.  

21 One example of an epistemic theory of deliberation is discussed in detail in Chapter 3. 
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reflects the best interest of the people and is independent from their actual, possibly 

mistaken preferences, beliefs, judgments” (2013: 45). In this case, the standard 

represents any goal that unites a group and serves as the principle for which it is a 

group in the first place. Cohen (1986: 34) offers four criteria for determining a general 

will: 

(1) the members of the group share a conception of the common good; (2) 
the members regard the fact that an institution or policy advances the 
conception as a reason for supporting it; (3) it is fully common knowledge 
that the conception is shared; and (4) the conception is consistent with the 
members of the society regarding themselves as free and equal. 

These criteria are not particularly hard to meet. In simpler terms, they require that a 

group (3) freely (1) shares a conception of the common good, which they (2) have good 

reasons for sharing, and (4) it is common knowledge that they share such a conception. 

Hence epistemic democrats can offer either a “strong” or “weak” version of this 

independent standard. A strong version, like Rousseau’s, understands this “fact of the 

matter” as an actually-existing, definitive common good. Democrats of this sort believe 

that there is a true or right answer that collective decision-making is tasked with 

discerning and thus defend democracy as a “truth-tracking” procedure. One could 

arguably lump Platonic moral realism or logical positivism into this category as well. In 

contrast, a weak epistemic version merely acknowledges that for some collective 

decisions some answers, solutions, and decisions are better than others, and that our 

standard is whichever available option proves better or would likely achieve the 

preferred outcome. It thus defends democracy for its “error avoidance” qualities 

(Landemore 2013: 210).  
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Expressing Interests Versus Adjusting Beliefs 

Whereas the content of procedural decisions is the expression of interests, 

epistemic conceptions of decision-making instead rely on the exchange or expression of 

individuals’ beliefs regarding the correct decision. To understand the importance for this 

project, consider the distinction Mansbridge (1980) draws between “unitary” and 

“adversary” democracies. In simple terms, “adversary” describes groups with conflicting 

interests, such as we saw described above in the Rawlsian liberal democracy 

(Mansbridge 1980: 3-5). In contrast, “unitary” describes democratic groups in which all 

members share the same interests (that is, they share Cohen’s four requirements for a 

“general will”) and use consensus rules and deliberative (or “face-to-face”) procedures 

to achieve their commonly held goal.  

While both unitary and adversary forms “embody worthy democratic 

ideals…each is appropriate in a different context” (1980: 4). In an adversary democracy, 

the lack of common interest means “citizens find it hard to agree on any principle for 

resolving differences other than counting each individual’s interests equally, weighing 

them up, and choosing the policy that accumulates the most weight (majority rule)” 

(1980: 4). We typically experience adversary theory when we participate in political 

democracy, such as when we elect an official to office or vote on referenda. Based on 

the description above, these are the conditions that describe decision-making in 

inclusive governance contexts. 

Adversary theory is based largely upon laissez-faire economic theory, which 

understands the aggregation of individual preferences as the closest approximation we 

have to finding a common good: “equally weighted votes, majority rule, and electoral 

competition can in principle aggregate millions of selfish political desires into one 
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common good, or…because no one can know the common good, the aggregation of 

selfish political desires is the best substitute” (1980: 8). Because adversary democracy 

is founded on self-interest, “there is no room…for arguments that the interests of some 

people are better than those of others” (1980: 8). Thus political equality of voices is 

justified as the only way to guarantee that some are not unfairly privileged over others. 

While this allows for fair process, there is no guarantee that the outcomes it yields will 

be good ones or will yield a rational outcome (Arrow 1951, List et al 2013). As two 

influential theorists put it, the “results of majority rule are legitimate because the 

procedure is fair, not because the results are right” (Gutmann and Thompson 1996: 28). 

They do not always resolve the tensions that produce disagreement, and they do not 

represent a “right” or “true” answer to the question at hand, nor are they intended to. 

Hence, it may be the case that adversarial and procedural democracy entails above all 

else “the people’s right to be wrong” (Schauer 1999: 24).  

In contrast, shared interests define unitary democracy. Members “do not need 

equal power to protect their interests against one another since each will promote the 

interests of the others” (1980: 5). When a group shares interests, such as a mutual 

understanding of the common good or general will, the goal becomes a discussion 

about how to accomplish or achieve its preferred outcomes. This requires discussion 

not about interests but beliefs. Such a process makes expertise important to the 

deliberative process. Unitary theory presupposes that everyone is willing to forego 

things like equality of voice in order to privilege those voices that offer the best chances 

of achieving their mutually preferred outcome. In fact, equality may impede the process 
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insofar as it gives equal weight to all information, some of which may be unhelpful or 

irrelevant in achieving the common goal.  

This is not to say equality is unimportant; equal respect is presupposed by the 

fact that everyone wants to achieve a mutually preferred outcome and achieved 

because all parties freely share in that conception. This allows for the expression of 

beliefs through deliberation and the reflective adjustment to them in light of hearing 

others’ reasons that persists until one solution is located that all are, if not in total 

agreement with, at least willing to be concluded by. Accordingly, unitary democracy 

involves decision-making through consensus rather than majority rule (Mansbridge 

1980: chap. 14). Thus it may be justified to privilege some voices without requiring 

equal participation from those who would remain silent. These are the conditions, I 

contend, under which divided governance takes place, because they allow for 

epistemically-warranted beliefs about correct decision-making. 

In sum, Mansbridge finds “[t]he most important single question confronting any 

democratic group is…whether its members have predominantly common or conflicting 

interests on matters about which the group must make decisions” (1980: 4). Common 

agreement, and therefore rules of consensus, are only possible in circumstances in 

which all members share common interests and privilege the achievement of that goal 

above other normative values like equality. In simple terms, when we all want to achieve 

the same goal, we are willing to let the wise or knowledgeable speak on our behalf, and 

we are likely to allow their opinions, choices, recommendations, or decisions speak for 

the group because we think that doing so will yield the outcome that we all want. 

However, in adversary conditions, the only thing we can agree on is a fair decision 
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because there is little or no common ground on which everyone can agree. Thus, if 

“consensus” is used in these cases it refers to the ex ante agreement to let a fairly 

chosen outcome carry the day and a willingness to “live with it,” regardless of its 

substance, because there is a fair and equal chance of my preferences being held in 

the majority. Such adversary conditions, however, do not involve the expression of 

epistemically-warranted or justified beliefs. 

 Shared Governance: Wicked Problems, Procedural Solutions 

Mansbridge’s typology identifies a basic and fundamental distinction in the way 

that groups approach collective decision-making. If a group can agree that there is a 

right or best way to solve a problem, then its goal becomes finding the optimal solution. 

Whether we dress that solution up in lofty, abstract terms like the general will, or merely 

call it the best available option, it becomes the end toward which group problem-solving 

is the means. Some argue it is not even necessary to know ahead of time exactly what 

that solution is or entails, just that we have a belief that such a thing exists and that our 

joint efforts will approximate it to some degree (Landemore 2013: chap. 8; Landemore 

and Page 2015). However, if we know that such a point of common interest does not 

exist, or if we refuse to consider it, then the only way forward for collective decision-

making bodies is to count up equally-weighted interests and proceed with the most 

popular one. 

Inclusive shared governance practices, I mean to suggest, force problems into an 

adversarial framework. The Joint Statement’s framers point to a relationship of 

“inescapable interdependence” as justification for joint effort and planning. In doing so, 

they frame decision-making as the negotiation of conflicting but entwined interests that 

must nevertheless result in agreement. The Joint Statement defends collective decision-
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making processes on procedural grounds by averring it is normatively preferable to 

include all governance units, their interests if not their direct participation, because it 

helps reach decisions that are considered agreeable to everyone obliged to follow them.  

Inclusive governance forces problems into an adversarial framework when it 

frames problems as disputes of interest, when it relies on rights of participation and 

inclusion of interests, and when it considers the standard of fairness sufficient to resolve 

such disputes. This is an inappropriate theory of collective decision-making, because 

shared governance is a problem-solving mechanism designed to solve concrete, 

epistemic problems like budgeting priorities, strategic planning, and the hiring and firing 

of presidents. These kinds of problems are not, or are not primarily, solved through the 

inclusion of more voices and interests. Neither do they call for “epistemic abstinence,” 

because quite often they have an optimal solution that is located or sufficiently 

approximated with recourse to expertise, knowledge, justified belief, or wisdom.22 This 

sensitivity to epistemic problems is largely missing from procedural practices. If any 

solution that results from fair process can be subject to agreement, then there is no 

guarantee it will be optimal. As Fuerstein shows, epistemic problem-solving “has a point 

only if, of all the possible agreements to be had, only some are properly wanted, and 

some properly wanted more than others. But if it is only agreement that we are after, 

then that premise is false, since sameness of belief is a property equally well 

instantiated at any possible point of convergence” (2014: 288). In other words, any 

“point of convergence” or point of agreement can stand as correct and end the 

                                              
22 They tend to be so difficult to solve that we cannot even say what will be necessary ahead of time to 
solve them. This means that although they are epistemic in nature, we cannot rule out ex ante what kinds 
of information, expertise, and justified belief will help solve them; reasons enough to support collective 
problem-solving and decision-making. 
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conversation or debate. Thus, whether intentional or not, the answer we think is most 

fair will often be presented as the best or most preferred one. But this standard is 

inappropriate because it is not sensitive to finding the correct, or better, solution. 

Shared governance practices, such as joint-effort decision-making among 

governance units are supposed to be optimal for handling pressing academic problems 

with difficult, if concrete, solutions. These kinds of problems are often epistemic and 

technical in nature. Put another way, they are not, or not primarily, normative problems 

(even if they may require normative considerations). And yet, while acknowledging this, 

shared governance is structured according to a normative theory of inclusive decision-

making that treats these problems as if they can be solved through the fair and equal 

treatment of interested parties and agreeable solutions.  

In contrast, divided governance changes the rules of the game. Here, one or a 

few experts who share interests adopt unitary conditions and rely on epistemic concerns 

like expertise, justified belief, and knowledge in order to achieve their common goal. 

While critics of shared governance like Duderstadt point to the size and composition of 

the decision-making body, it is actually the decision-making conditions that determine 

the success or failure of its practices. Size and composition are not the primary 

considerations.  

Mansbridge’s typology also suggests that consensus has no place as a decision 

rule when parties hold conflicting interests. Consensus rules, and even stronger 

unanimity rules, presuppose that one conclusion will satisfy all parties enough that they 

will be willing to go along with it. But when interests become the object of debate, there 

is no guarantee such a consideration will happen. Even the rational proceduralists like 
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Habermas and Cohen, who argue that our deliberations should be guided by the will to 

find consensus, do not make the mistake of holding it as the actual stopping rule that 

must be satisfied before deliberations end. Rather, they say bargaining and negotiation 

will have to play some role in finding workable agreement, if such a thing is to be found 

at all. Thus agreement models that seek to find solutions that all governance units can 

live with are likely to be unproductive or ineffective when parties cannot agree on what 

the outcome should be or what its most important goal is.  

Epistemic problem-solving cannot take place when group members disagree in 

the first place about the ideal goal or solution they want to achieve. If the point of 

adversarial theory is to find a way for everyone to express their interests without 

privileging one viewpoint, then the priority must be ensuring that these are counted as 

equal. However, what has this to do with problem-solving? When we engage in either 

aggregative or deliberative methods of solving problems, the content of our votes and 

speech is beliefs about what is best, not about interests. This means, for instance, that 

committee work to develop workable budget priorities should be comprised of people 

giving and adjusting their beliefs about what aspects of campus deserve funding. If the 

object of discussion and debate were solely about interests, then there would be little 

hope for reaching a compromise, reason enough to understand why Duderstadt calls 

faculty senates “debating societies.” Interests may have a place to play in this 

conversation, especially if harm stands to be done (Mansbridge et al 2010), but 

interests cannot alone satisfy the demands of epistemic problem-solving. 

When problems are epistemic in nature and thus have a correct solution, it is in 

everyone’s interest to find that solution. It should therefore stand as the shared interest 
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and outcome that all are willing to find. Assume, for instance, that the question of 

whether or not an underperforming college should forego developing original curriculum 

and instead import a series of massive open online courses (MOOCs) (Haber 2014). On 

the one hand, MOOCs are financially beneficial because they both drastically cut costs 

while allowing schools to register countless more students through online platforms. On 

the other hand, forcing professors to teach someone else’s curriculum would effectively 

violate the doctrine of academic freedom. We can assume that there is a right or best 

solution to this problem, even if we do not yet know what that solution is. That solution is 

the subject of shared concern. Faculty, administration, trustees, students, and external 

stakeholders like states, legislatures, or churches (in the case of parochial schools) all 

share an interest in achieving this outcome. But a decision-making model based on 

producing acceptable agreement cannot provide guarantees that it will, or even intends 

to, find the solution that a procedure-independent standard of correctness would identify 

as the right solution.  

Consider the critiques offered earlier by Duderstadt. He says that faculty are very 

good at running their own departments and managing their native disciplines but they 

often regard faculty senates as “debating societies” through which they discuss but 

rarely make consequential decisions about pressing issues. He explains this difference 

as one of ineptitude or lack of concern: faculty are bad decision-makers at large scales 

and/or they are not personally invested with steering the college/university. This 

explains why he and other former presidents say that the best way to get things done is 

to draft policy proposals and then ask the senate for a thumbs up or down rather than 

using the senate to crowdsource policy. Expertise gets things done while “consensus 
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kills innovation” (Rosenberg 2014). As a result, however, governance units are 

becoming more insular and faculty senates are declining from influential to ceremonial 

bodies (Minor 2004). However, I see a different explanation, and the 

procedural/epistemic debate offers us an optic through which to understand this 

bifurcation of effort: simply, academicians apply a fairness standard to decision-making 

at the campus level but treat matters in their own departments with epistemic 

considerations like accuracy, wisdom, and expertise. Those faculty senates that remain 

influential, I suggest, are the ones that approach epistemic problems as such. How to 

address this issue is the subject of Chapter 3. 

Conclusion 

Ultimately, the adversarial framework and procedural defense of inclusive 

participation does not serve as a good model for shared governance. Adversarial theory 

is premised on the assumption of disagreement and the need to protect conflicting 

interests. It recognizes everyone as free and equal and is concerned with inclusion and 

consideration of interests. In doing so, it focuses on the mechanisms, processes, and 

procedures that help enable (if only theoretically) fair decision-making. While 

normatively praiseworthy, this is simply not the situation that academicians find 

themselves in when trying to reach decisions about how to run the campus. What it 

ignores is evaluation of the outcomes that result and the quality of the input that 

produces them. Further, it does not provide the tools necessary to handle the kinds of 

epistemic problems that shared governance is charged with solving. For these reasons, 

inclusive participation premised on the procedural conception of fairness simply misses 

the mark and is insufficient for dealing with academe’s problems. 
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Procedural concerns for fairness and inclusion should have a place in collective 

decision-making. Considerations of what helps or hurts members of the campus should 

be considered a criterion for determining what is an optimal solution. What’s more, 

inclusion of many and diverse perspectives allows for easier and better problem-solving, 

a topic I take up at length in Chapter 3. But as I have shown here, discussion and 

protection of interests and preferences are insufficient to solve pressing, concrete, and 

epistemic problems. Inclusive governance practices fail to the extent they employ the 

standards of fair decision-making in the search for solutions to these problems.  

Divided governance works because it makes the shift from process to outcome. It 

holds the accuracy and relevance of information, knowledge, expertise, and justified 

belief as the standard of correctness when finding decisions. Critics of shared 

governance correctly point out that divided governance is more effective but incorrectly 

identify the smaller number of problem-solvers, rather than the shift in standard, as the 

reason for its success. 

I have argued in favor of holding shared governance to the epistemic standard of 

accuracy rather than the procedural standard of fairness. That is to say, shared 

governance should be held to the same standard as divided governance. In Chapter 3, I 

turn to questions of how best to meet this standard. Given the failures of collective 

decision-making, one could very plausibly assume I point to technocratic solutions. 

However, this is not the case. Instead, I show that large, diverse groups are better able 

to meet this standard than elite groups of experts. Thus, I show that what shared 

governance ultimately needs is better, not less, deliberation. 
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CHAPTER 3 
THE POWER OF PERSPECTIVE: COGNITIVE DIVERSITY, EXPERTISE, AND 

DIFFICULT PROBLEMS 

Introduction 

In Chapter 2 I argued that one basic failure of shared governance is the tendency 

to approach problems as if they were normative and could be remedied by intrinsically 

fair and inclusive procedures. In response, I showed that epistemic values like accuracy 

should replace fairness as the necessary and sufficient standard, and that this standard 

is met to the extent it relies on wisdom and expertise, rather than the aggregation of 

interests, to make decisions, choices, or policy (Ober 2009: 2).  

Insofar as this closes one door, it opens another: Who is best capable of meeting 

this standard? Should decision-making institutions or formal power structures change to 

meet this standard? Put simply, should academic governance be an elite or collective 

responsibility? In this chapter, I defend the latter, arguing that collective decision-making 

is better able to meet this standard than models that rely on the intelligence and 

knowledge of just one or a few decision-makers. I attempt to falsify the claim that an 

expertocracy is better able to solve problems under conditions of difficulty, complexity, 

and uncertainty. To the contrary, these conditions warrant inclusive problem-solving and 

collective decision-making.  

To this end, I compare and contrast two epistemic theories— a collective model 

based on Hong and Page’s diversity theory and an elite model I call the 

“expertocracy”—and show that the collective model outperforms the elite, even by the 

latter’s standards. I find that expertocrats correctly diagnose the failures of collaborative 

decision-making and are right to bring epistemic concerns like accuracy, expertise, 

knowledge, and correctness into the debate over the future of shared governance. 
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However, they fail by their own lights to produce a better prescription. Because groups 

tend to be the best problem-solvers, these findings support the idea that shared 

governance should rely on collective problem-solving institutions. 

“Consensus Kills Innovation”: The Expertocratic Critique 

The failures of shared governance in recent decades to provide accurate and 

meaningful problem-solving have led some to advocate doing away with the institution 

altogether (Bowen and Tobin 2015, Collis 2004, Duderstadt 2004, 2009, Duderstadt and 

Womack 2004, Fish 2007, Keller 2004, Pierce 2014, Roth 2015, Schmidt 2014, 

Thompson 2005, Tierney 2004). Though it still enjoys paradigmatic status, these critics 

see shared governance as an idea that has outgrown its usefulness. They claim 

academe’s technology-driven future requires increasingly “nimble” and adaptive 

decision-making, and that shared governance’s consensus-based nature is simply 

unequipped to handle these conditions. It is a school bus when schools need a Ferrari.  

While there are numerous ways to construct an epistemic theory of decision-

making, not all are built in the same way. This section explores an elite or non-inclusive 

model I call the “expertocracy.” In the debate over governance in higher education there 

is a push to do away with shared governance or to redefine the term in such a way that 

“shared” refers to information rather than governing authority. Recall three points from 

Chapter 2. First, shared governance has two components I have labeled inclusive and 

divided: inclusive governance refers to those decisions that are made with joint effort by 

two or more governance units, possibly with differing levels of authority. This is what the 

term “shared governance” traditionally evokes. In contrast, divided governance refers to 

authority held exclusively by one unit, such as faculty control over curriculum design or 

the governing board’s power to define the mission statement. Second, there has been a 
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trend toward divided governance, such that fewer decisions are being made through 

joint effort. Third, some critics charge that administrative authority largely became 

subject to inclusive governance while academic authority has remained almost 

exclusively the province of faculties.  

In the face of the myriad failures of inclusive governance, many have called for 

an alternative decision-making regime in which roles and responsibilities are strictly 

aligned with expertise such that governance units have discrete and non-overlapping 

spheres of authority. Such a model would return authority over non-academic matters to 

administrators by reducing faculty involvement to a consultative or advisory role. The 

expertocracy thus resembles a “corporate” model where leaders are encouraged to 

consult but are also free to act singularly if necessary to adapt to changing academic 

landscapes (Bowen and Tobin 2015: 184). In political terms, an expertocracy is a 

highly-skilled oligarchy designed to grant decision-making authority to those with the 

most cognitive capacity. It is thus an epistemic model of governance in that it takes into 

account considerations like sensitivity to knowledge, wisdom, justified belief, and 

relevant information. 

The expertocratic model rejects traditional shared governance practices like 

consensus-building deliberation on the grounds that “consensus kills innovation” (Roth 

2015). Recall from Chapter 2 that Duderstadt says the problem with shared governance 

is that faculty “traditions” lay in the slow, careful, and deliberate methods of knowledge 

accumulation (2004: 138). While these allow for the creation and dissemination of 

knowledge, they are “increasingly incompatible with the breadth and rapid pace required 

to keep up with today’s high-momentum, high-risk, university-wide decision environment 
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(2004: 138). That is, academe now requires quicker and more adaptive decision-making 

that the glacial pace of faculty senates cannot accommodate. As a result, shared 

governance structures like faculty senates are venues for perpetual talk rather than 

action. Further, Duderstadt claims, faculty are too numerous, too apathetic about 

campus-wide issues, too self-interested when they do participate, and too unfamiliar 

with managerial decision-making to alleviate the changing needs of colleges and 

universities as they navigate the unknown and unknowable terrain of the twenty-first 

century. Thus, he finds the “long-standing tradition of shared governance, in which 

power is shared more or less equally among all potential decision makers, is 

cumbersome and awkward at best” (2004:145).  

The Expertocratic Case for MOOCs 

In response to these perceived failings, expertocrats suggest that deliberation 

and collective decision-making have become a detriment to schools. To illustrate their 

point, consider the argument Bowen and Tobin (2015) give for adopting massive open 

online courses (MOOCs).1 They claim that online platforms are bound to become more 

than just so many tools to improve the way we teach content and run higher education; 

they will eventually be the very foundation on which all its institutions are built. MOOCs 

are a cost-effective way to reduce overhead while providing high-quality instruction and 

materials to growing numbers of students, many of whom now attend college online. As 

schools move increasingly into the digital domain, MOOCs may prove to be the future of 

teaching itself. 

                                              
1 For brevity’s sake I assume the reader is familiar with MOOCs and at least somewhat aware of the 
controversy surrounding them. For a good overview, see Haber 2014: chap. 4. 
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 In 2013 faculty at San Jose State University’s philosophy department were 

surprised to find Harvard political philosopher Michael Sandel’s course “Justice” among 

their course listings for the upcoming year. This addition, among many others, was part 

of a cost–saving measure by upper-level administrative leaders who replaced or 

supplemented the school’s courses by licensing content from well-known MOOC 

providers like edX. The move, they claimed, would lower expenses without sacrificing 

quality, because the courses were recordings of elite professors teaching at elite 

universities. However, reactions to the expertocratic action were not well received.  

Currently, it is common practice to delegate authority over teaching methods to 

departments, meaning administrators do not control if or how much a school adopts 

MOOC technology. Most teachers prefer to teach their own lessons and will use 

technology to the extent that it enhances direct interaction with students. However, 

adopting MOOCs often requires streaming someone else’s content, with many 

professors saying they are effectively reduced to being “glorified TAs” (Bowen and 

Tobin 2015: 116).2 At San Diego State, the philosophy faculty refused to teach Sandel’s 

course, saying that “having a scholar teach and engage with his or her own students is 

far superior to having those students watch a video of another scholar engaging his or 

her students" (Kolowich 2013). From their perspective, no streaming video could 

substitute in-class student interaction. The move, they feared, was made with haste and 

bottom-line thinking, and without regard to what they saw as an obvious reduction in 

instructional quality. In response to this negative feedback, the administration ultimately 

                                              
2 This may be a reference to Jonathan Rees’ (2014) article “More than MOOCs” in the AAUP’s journal 
Academe, in which Rees declares, “A professor who does not choose and present educational content in 
his or her courses is no longer a professor in the traditional sense of the word, becoming instead a 
glorified teaching assistant.” 
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walked back their move, saying that faculty were free to “blend” the online content with 

their own (Kolowich 2013). 

Additionally, many schools have failed to adopt MOOCs or similar platforms 

because that decision is left in faculty hands. This was the case in 2014 when the 

University of Florida asked a number of its departments to decide whether or not to 

contribute content to a new online branch of the university called UF Online. After a 

period of research and deliberation, the Political Science department voted decisively 

against joining the program. While the decision was not unanimous, two-thirds of the 

faculty felt that adding an online major would essentially create a digital copy of the 

brick-and-mortar department. And because the online school targets traditional students 

(i.e. undergraduates) rather than non-traditional students, there were feelings that such 

a move could “cannibalize” the department by creating intra-university competition 

(Straumsheim 2014).  

Furthermore, MOOCs often require that faculty members relinquish control over 

instructional method to another governance unit (or worse, an external unit like a state 

legislature). This is a source of real concern among the teaching community, with many 

declaring that online programs comprised of MOOCs—like UF Online—directly threaten 

academic freedom. As a separate arm of the school, online programs do not belong and 

are not responsible to their corresponding departments. So, for instance, content 

provided by political science professors would be nearly identical to the lectures they 

give in person but would remain the property of the university. This poses a potentially 

existential threat to departments: if enough students opt for the more convenient online 

option, departmental enrollment (and funding) will dwindle. Furthermore, online 
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programs can hire their own adjunct lecturers that essentially present and expound on 

the prerecorded content provided by faculty. Thus, by unilaterally deciding on teaching 

methods, it is plausible that administrators may gain back-door access to curriculum, a 

province traditionally and exclusively reserved for faculty.3 In response, professors and 

teachers have fought vehemently to retain the right over teaching methods. 

From an expertocratic perspective, these acts of refusal are myopic and narrow-

minded. According to Bowen and Tobin, online technology will eventually be the very 

foundation on which all its institutions are built, replacing brick-and-mortar classrooms. 

The MOOC controversy, then, has all the makings for catastrophe. Those that cannot 

respond and adapt will inevitably fail to succeed in the twenty-first century. Thus faculty 

in both the San Jose State and Florida cases are not just delaying the inevitable, they 

are also suffering the opportunity costs of not adapting at the right time. Technology is 

just beginning its inexorable crash upon the shores of academe; there is no telling how 

it will affect specific institutions or higher education writ large. However, faculties are 

empowered through mechanisms like shared governance to ignore the warning signs 

and thus refuse to adapt.  

The MOOC example also illustrates the theme of information sharing. A mainstay 

of the expertocratic argument is the full and open sharing of information between 

governance units. Collaboration and deliberation should be consultative rather than 

consensus-building. Administrators should seek out input from other units as much and 

as often as necessary, but “final decision-making authority” will remain the sole province 

                                              
3 It is telling that among the six schools sanctioned by the AAUP for infringement of generally accepted 
standards of shared governance, faculty authority over curriculum is not the issue. At Lindenwood 
University, e.g., curriculum was the only matter that was left to faculty. See AAUP (2016). 
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of the administration (2015: 207). Through consultation, faculty would help determine 

how (rather than if) MOOCs will be used. They would play an instrumental role in 

designing courses to fit department and institutional needs, something that only their 

expertise makes possible. On this model, faculty input is still sought out, and leaders 

“recogniz[e] the need for faculty as genuine participants rather than as adversaries” 

(Roth 2014).  

Hence, they claim, “it is time for individual faculty to give up, cheerfully and not 

grudgingly, any claim to sole authority over teaching methods of all kinds” (Bowen and 

Tobin 2015: 173). They see faculty much as Plato (1945) sees the demos, bound to 

destruction by the pull of innocent yet misguided self-interest. They fail to understand 

that teaching methods have become so much more than a component of academic 

freedom; they are now tied to the fate of the institution. An enlightened faculty would not 

only embrace the coming technological era, it would happily do whatever it could to 

secure it. If only we could place the locus of authority in the hands of the knowledgeable 

few who know how to respond, we could avoid disaster and enter a new academic era. 

In sum, the MOOC controversy illustrates the ways in which expertocrats redefine 

shared governance as “a form…that blends multiple perspectives and takes full 

advantage of faculty expertise—but that leaves final authority for most of these complex 

matters with administrators and trustees” (2015: 175). 

In response to this unknowable and yet fast approaching future, expertocrats 

argue that schools must be able to quickly adapt: “In today’s digital world, it is hard to 

exaggerate the importance of having educational institutions (and their offspring) benefit 

from the ability to make decisions promptly, and then to change course if need be. 



 

90 

Nimbleness is a real virtue” (Bowen and Tobin 2015: 185). “Nimbleness,” however, is 

exactly what current shared governance practices lack. Practices like consensus-driven 

deliberation are time-consuming, require extensive discussion, and often lack any 

accountability (Duderstadt 2004: 241-2). Hence the solution is an elite body of expert 

problem-solvers who can act quickly and effectively to accommodate the kinds of 

changes required to survive.  

Further, they argue, such a solution ensures greater accountability by “align[ing] 

decision-making authority with…overall responsibility for outcomes” (Bowen and Tobin 

2015: 186; Cf. Thompson 2005). Administrators, faculty, and trustees should consult 

with each other as much and as often as is necessary to make sound, adaptive 

decisions. But ultimately each unit is held responsible for successfully overseeing its 

unique portion of campus responsibilities. Using this model, adherents claim, would 

retain the epistemic benefits of deliberation (the dissemination of knowledge) while 

eliminating the drawbacks (the stagnation of consensus-building). 

In summary, the nature of twenty-first century higher education is changing. 

Forces like technological innovation are the increasing difficulty, complexity, and 

uncertainty of academic problems in a way that requires adaptive and “nimble” action. 

Expertocrats are those who feel the best course of action is to replace shared 

governance with discrete and non-overlapping spheres of decision-making authority 

accompanied by the free flow of information between units to facilitate decision-making. 

Cognitive Diversity: An Inclusive Approach to Wicked Problems 

Though expertocrats correctly diagnose the failures of inclusive governance, I 

find their prescription for improvement is not without its own flaws. For one thing, it is 

not immediately evident that the wisest individuals will unproblematically make the best 
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decisions. For instance, Estlund (2008: chap. 11) points out that in a hypothetical 

“epistocracy” or rule of the wisest, the rulers could still suffer from everyday biases, 

such as favoring their own race or gender, even if they believe they are promoting the 

good or making the best choice. These biases would result in epistemic harm and yield 

suboptimal rulings, despite the rulers being empirically the most qualified. Thus, if we 

are concerned with finding the best solutions possible, one necessary requirement is 

accurate information. If we incorrectly assume the wisest produce the best decisions, 

then we risk making two concurrent errors: crafting a suboptimal solution, and failing to 

recognize its suboptimality. In other words, we run the risk of mistakenly thinking that 

one solution is best when in fact other, better options are possible. So we have to keep 

open the idea that the right or best solution is not necessarily the product of intention. 

By contrast, I leave open the possibility here that it is instead an emergent property of 

collaboration. In this section I consider the implications of the expertocratic argument 

through the lens of diversity theory. I find that by assuming experts know best, the 

expertocracy cannot account for: (i) the difference between risk and uncertainty; and (ii) 

cognitive homogeneity. 

Diversity Theory 

In recent years, Hong and Page have developed what they call the “diversity 

trumps ability” theorem (Hong and Page 2001, 2004, 2012, Page 2007, for historical 

evidence, see Ober 2009). They find that “groups of diverse problem solvers can 

outperform groups of high-ability problem solvers” (2004: 16385). These findings come 

from a set of formal models in which individuals of varying intelligence (IQ) were 

randomly assigned to groups and given problem-solving tasks. Intuition would suggest 

that the smartest individuals and the groups with the highest average IQ would be more 
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likely than average IQ groups to successfully solve problems. However, they found that 

a group’s “cognitive diversity” a better predictor of successful problem-solving than was 

intelligence. Cognitive diversity is defined as the difference in perspectives, heuristics, 

interpretations of information, and predictive models that individuals use to analyze a 

problem and contribute to finding an optimal solution (Page 2007: chap. 1). The more 

cognitive diversity, the more ways the problem can be viewed, understood, and 

analyzed. 

What’s more, diversity theory finds that deliberation or face-to-face interactions 

product collective intelligence by pooling and concentrating interlocutors’ distributed 

information, judgments, and knowledge into one solution (Landemore 2013, Landemore 

and Elster 2012, Landemore and Page 2015). Any group member’s error in judgment 

(which accounts for suboptimality) is likely to be cancelled out by the correct information 

of one or more other members while amplifying correct information. This process yields 

what the authors call “collective intelligence,” or the emergent property that results from 

a sufficient degree of cognitive diversity. Suppose, for instance, that a problem is so 

difficult that even the best problem-solver cannot reach the optimal solution. According 

to Page (2007), collective intelligence occurs when improvements are continually 

“mapped onto” this suboptimal solution by other interlocutors until they reach the best 

solution. Hence each person is able to contribute pieces of the puzzle that collectively fit 

together. Through this negative correlation in judgments, the right or best choice is 

located. By viewing a sufficiently difficult problem in different ways, a diverse group can 

start with a suboptimal solution and continually map small improvements onto it until 
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they reach the best solution. Ideally, deliberation ends when all problem-solvers agree, 

despite their differences in reasoning, that an optimal solution has been located. 

Four conditions must be met in order for diversity to trump ability in the problem-

solving context (2007: 159-162): 

1. Sufficient difficulty: problems must be difficult enough that even the best 
individual problem-solver cannot find the best solution on his/her own.  

2. Relevant problem-solvers: each group member must have some kind of relevant 
knowledge about the problem at hand capable of producing a solution. As Page 
puts it, adding a poet to a cancer research team is unlikely to help (2007: 164).  

3. Sufficient diversity: there must be enough perspectives and heuristics in play that 
the current solution can continually be improved upon until the global optimum is 
reached or it is determined there is not one.  

4. Large population: the population from which the group is selected must be large 
enough that any randomly selected group would be diverse. Additionally, the 
problem-solving group must also be large.  

These conditions, I argue, are all easily met by the wicked problems facing academe. 

Thus, a diversity theory approach is better suited to solve these problems than is an 

expertocracy. To see why, let us look at the components of wickedness we discussed in 

Chapter 2: uncertainty, difficulty, and complexity. 

Uncertainty, Risk, Democratic Inclusion 

It is not clear that a nimble elite is best able to handle the difficult, complex, and 

uncertain conditions imposed on academic decision-makers. There is certainly 

something to be said for giving experts the room and autonomy to make use of their 

knowledge, and I do not mean to question that aspect of the argument. But there is 

something incongruous about the idea that a single person or small cognitively 

homogenous group will be able to guide an institution through the future, despite 

admittedly not knowing what that future will hold. Experts are generally the people we 
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hire to fix already-identified problems. If the future really is unclear, then we do not yet 

know what problems we are likely to face, much less how to expertly resolve them. 

What’s more, experts at identifying problems are not necessarily able to remedy them 

(in the same way that general practitioners are good at diagnosing diseases but refer 

patients to specialists for treatment). If the future is veiled by uncertainty, then why bet 

an elite group, which knows a lot about a few things, will be best suited for identifying 

and resolving those problems? How do we know their deep-yet-narrow perspective will 

not limit or distort how or what they identify as problems in the first place? Why not 

maximize the number of perspectives looking for the problem? If uncertainty is smoke 

obstructing and clouding our view, then we may argue instead that the more hands 

clearing it away, the better our view will become. 

In other words, if we grant that diversity trumps ability, at least in theory, then the 

epistemic case for collective problem-solving is actually strengthened under conditions 

of uncertainty. To understand why, we must first differentiate more clearly between two 

concepts: risk and uncertainty. Under conditions of risk, we know what the potential 

outcomes are but cannot say which is most likely to play out. For instance, a game of 

roulette under normal conditions is subject to risk: the roulette ball will fall into a finite 

number of slots. We know ahead of time the number of possible outcomes because it 

corresponds to the number of slots on the wheel, but chance ultimately determines 

which one it will be. Again echoing Rumsfeld, we can say risk presents known 

unknowns. In contrast, uncertainty brings unknown unknowns. Under conditions of 

uncertainty, we have no knowledge of potential outcomes and so cannot predict which 

one is most likely to occur. Uncertainty, in other words, is prior to risk. This is all to say I 
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consider uncertainty the condition of figuring out what is to be done, and risk the 

subsequent condition of determining whether a solution will work.  

In studying social movements, Ganz (2004) considers why it is possible for small, 

David-like insurgencies to sometimes defeat large, institutionalized Goliaths. One might 

point to the swift rise of ISIS in past years despite the best efforts of global powers like 

the US. Ganz finds the reason has to do with how flexible and adaptable each one is to 

changing (social, economic, political) conditions; that is, how likely each is to embrace 

and react to uncertainty (2004: 182-3). This “strategic capacity” rests on the ability to 

find new solutions:  

[U]nder conditions of uncertainty, the capability to generate new 
algorithms…is more strategically valuable than the capability to apply 
known algorithms, no matter how expertly. In other words, under 
conditions in which rules, resources, and interests are highly 
institutionalized and links between ends and means are certain…the 
relationship between resources and success should be predictable…. 
Strategic capacity is thus more useful in explaining outcomes in turbulent 
environments where rules, resources, and interests are emergent and 
links between ends and means are uncertain (2004: 195).  

In other words, we can only rely on the expertise that brought past successes when we 

are certain that there is a predictable relationship between the problems that we face 

and the cognitive resources that successfully solve them. But under conditions of 

uncertainty, success is instead determined by the ability to find new answers to 

emerging problems rather than relying on what has worked in the past. 

Landemore (2014) argues that uncertainty requires democracy, while risk 

requires expertise. When it comes to problem-solving, risk and uncertainty present two 

distinct situations. When faced with uncertainty, the task should be identifying options 

and potential outcomes; that is, getting to a situation of risk. Call this the problem-
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identifying step.4 When faced with risk, the task should be increasing the odds of 

achieving the most desired outcome. Call this the problem-solving step.5 It is important 

not to confuse these two conditions:  

[I]f the bundle of political issues any human group faces over time was 
complex but merely risky, that is in the realm of calculable probabilistic 
certainty, then we would be better off weighing more heavily the voice and 
votes of experts….A situation of risk would in fact justify oligarchy or 
expertocracy….The presence of uncertainty, however, defines an entirely 
new game. Uncertainty means that we do not know and cannot know what 
the future will be like, whether on the short term or the long term, and 
whether, in particular, it will be like the past or radically different (2014: 
168; her emphasis).  

When problem-solving under these conditions, it is impossible to say what kind of 

information or skill set will be required, as there is no knowledge of what obstacles or 

problems may arise. From this perspective, pure expertocracies are problematic, 

because they do not take into account information levels under conditions of 

uncertainty. By this logic, Bowen and Tobin acknowledge uncertainty but fail to 

accommodate for it in their prescription because they assume elites have perfect 

information. Thus they see inclusive governance as an impediment because they tacitly 

assume a (relatively certain) risky situation.  

When we do not know what to expect, we cannot say ahead of time what kind of 

knowledge, expertise, or skill set(s) will be required to address future problems. What’s 

worse, history cannot reliably tell us whose expertise to seek out because, by definition, 

uncertainty means there is no guarantee the future will resemble the past: “We just do 

not know, ex ante, who among the included will turn out, ex post, to have the kind of 

                                              
4 The phrase “problem-identifying” should be italicized for emphasis. 

5 The phrase “problem-solving” should be italicized for emphasis. 
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knowledge or bring the kind of perspective needed to solve the problem because we 

simply do not know enough about the world to be able to predict what problems we are 

going to face as a group in the future, no matter how much knowledge of the past we 

may have” (Landemore 2014: 174). It makes little sense to willingly restrict the skills and 

knowledge at a school’s disposal when problem-solving. Expertocrats often avail 

themselves of ship-piloting metaphors; the best captain should be at the helm during the 

worst conditions, because he has a proven record of excellence. But what if we cannot 

even be sure we will need to travel by ship? In this environment, democratic inclusion is 

the “ecologically rational” decision-mechanism: “it is the radical uncertainty that a group 

faces, both about the kind of issues they will encounter and about the nature of the 

knowledge and cognitive skills required to address them that makes democracy…an 

epistemically superior decision-rule” (Landemore 2014: 161). When we do not know 

what to expect, past accomplishments or expertise may not be a good indicator of 

optimal future outcomes and so we cannot privilege the “voice and votes” of those who 

proved to be experts in the past. 

Difficulty, Complexity, Cognitive Diversity 

Diversity theory also responds better to the difficulty/complexity condition. Recall 

that by complexity, I mean that a problem and/or its attendant solution are comprised of 

many interconnected elements of components. Difficulty refers to the lack of ease with 

which a solution is found. For the sake of argument, I consider difficulty a function of 

complexity such that as complexity increases, so does difficulty.  

It is helpful to remember that we are concerned with problems that meet Page’s 

sufficient difficulty requirement, meaning that the problem surpasses what can be 

solved with any known expertise on the matter. Following the expertocrat’s assessment 
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of future decision-making conditions in academe as uncertain and unprecedented 

(Bowen and Tobin 2015), this project assumes these problems meet the sufficient 

difficulty requirement and are thus too difficult to be solved with the simple application of 

already-known expert knowledge. Policymaking often includes so much complexity that 

existing knowledge (and a fortiori what can be known by just one person) is insufficient 

to find the best solution. Additionally, it may be the case that existing solutions are 

obviously suboptimal but no better alternative has been found. This is the case, e.g., 

with the swelling number of adjunct professors and instructors hired to counteract the 

rising costs of college tuition. While contracted teaching lowers labor costs, it also 

carries with it, inter alia, reductions in education quality and threats to the tenet of 

academic freedom. These elements of wickedness make problem-solving so difficult 

that no existing solutions completely resolve them. Adjunct labor may reduce 

operational costs, but very rarely does it constitute a complete financially stabilizing 

solution. To be clear, these cases differ from situations where solutions to problems 

exist but are merely not applied, such as when a financial advisor shows me how to 

invest wisely or a doctor prescribes me drug that will cure my illness. The problem is a 

lack of expertise (financial knowledge or medical treatment) that can be easily resolved 

by finding and applying the right existing solutions. 

The more complex the problem, the greater the need for cognitive diversity. To 

understand why, consider the opposite: cognitive homogeneity. Page argues that 

diversity succeeds because like-minded people will tend to find the same solution 

(2007: 164). When a problem is sufficiently difficult that the best problem-solver is 

unable to find the best solution (i.e. when s/he locates a local but not the global 
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optimum), adding others who see from a similar perspective and apply similar heuristics 

will serve only to cluster them around the same solution.6 The perspective and 

heuristic(s) they bring to the conversation are already represented. For instance, if I 

want to find the best pizza in town and assume that “quality costs money,” I will predict 

that the best pie will likely be one of the priciest. This heuristic helps me narrow a 

massive list by ranking them in order of price and then starting at the top. If I call friends 

to help in this important research endeavor and each applies the same thinking, they 

are likely to try the same few pies that I did and come to a similar conclusion. In Page’s 

words, we are likely to rank one above the rest and find ourselves stuck at this peak 

(but unable to tell if it is the highest peak). But it could be the case that other heuristics 

we omitted (say, quality of ingredients, number of years in business) would be more 

beneficial to answering the question than repeated iterations of the same heuristic, and 

that figuring those into our algorithm would produce a better ranking. By this logic, 

increasing the group’s size is unlikely to be effective if its diversity level remains static. 

In this example, cognitive homogeneity yields a ranking of pies that will likely lead 

everyone to cluster around one of them. I suggest that without sufficient diversity, this 

tendency to cluster around one solution could easily become myopia if problem-solvers 

believe that the solution they find will be optimal, simply because they cannot see 

another way. In this case, all are likely to have the same errors in judgment, wherein 

they jointly believe something that is false or wrong, but fail to see it that way. Attempts 

to problem-solve will thus incorporate these incorrect pieces of information. Diversity 

                                              
6 To borrow from Wittgenstein (1958), when we establish credibility or facticity by repeatedly using the 
same heuristic, it is “[a]s if someone were to buy several copies of the morning newspaper to assure 
himself that what it said was true” (§265). 
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protects against clustering when one group member’s error in judgment is cancelled out 

by the correct information of one or more other members. Through this negative 

correlation in judgments, diversity helps to “cancel out” errors and amplify correct 

information, making obvious the right or best choice. As a result, a group’s solution will 

tend to be the one that diverse people converge on despite their myriad differences in 

reasoning and perspective. In short, when a problem is sufficiently difficult, the right or 

best decision or solution will tend to be the one that many minds agree on despite 

differences in reasoning. 

To say diverse groups outperform smart groups does not mean we should aim 

for large dumb masses if it is possible to have both. For diversity theorists, intelligence 

is an individual attribute and diversity a group attribute. So increasing both tends to 

make for even better results. As Page (2007: xxiii) puts it “the better the individual fruits, 

the better the fruit basket.” This suggests the ideal deliberative units (i) will be focused 

on solving difficult problems, and (ii) are not single individuals but rather groups of 

intelligent problem-solvers whose size is determined by both the difficulty of the problem 

and the cognitive diversity needed to address it. 

Because cognitive diversity is more important than individual intelligence, the 

best way to produce smart decisions is to maximize deliberative inclusion. Epistemic 

democrats thus argue the best way to ensure cognitive diversity through democratic 

decision-mechanisms that include large groups of people.7 Landemore, e.g., proposes 

the political-theoretical iteration be called the “Numbers Trump Ability” Theorem, 

“according to which, under the right conditions and all things being equal otherwise, 

                                              
7 Though there are diminishing returns, namely when additional group members would start echoing 
already-stated perspectives. See Chapter 4 for a discussion of optimal group size.  
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what matters most to the collective intelligence of a problem-solving group is not so 

much individual ability as the number of people in the group” (Landemore 2013: 104). 

In sum, diversity theory reveals two flaws in the expertocratic approach to wicked 

problems: first, despite acknowledging uncertainty, it proceeds as if the future were 

merely risky; that is, sufficiently predictable that we can say ahead of time what kind of 

expertise will solve future problems. Thus, while they acknowledge uncertainty in their 

diagnosis of shared governance but they make no room for it in their prescription. 

Second, expertocrats undertheorize the ability of cognitive diversity (and thus overstate 

the role of cognitive homogeneity) in solving difficult and complex problems. Locating an 

optimal solution to sufficiently difficult problems—like whether or not MOOCs are a 

saving grace—requires first answering economic, technological, administrative, legal, 

ethical, and logistical questions, among others. But no one expert can achieve the 

optimal solution under these conditions. In other words, the expertocratic approach fails 

to account for the fact that the knowledge necessary to solve wicked problems is so 

widely dispersed that finding and aggregating it becomes an additional factor in solving 

them. 

If Deliberation Is So Great, Why Doesn’t Shared Governance Work? 

At this point we face a conundrum. Diversity theory suggests we should find 

collective wisdom in group-deliberative settings like the academic faculty senate. But 

one need not be an expertocrat to agree with Duderstadt that they have become 

ineffective “debating societies” defined more by a glacial pace than smart decision-
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making.8 If groups are so wise, why do they fail to perform well in the context of shared 

governance?  

To answer this question, we must differentiate between signaling and explaining. 

To signal is to express a preference or position or to name what outcome we would like 

to see. In order to know something about the meaning of that signal, it must be 

explained; that is, we must give our reasons.  Consider Landemore and Page’s (2015: 

11) four “degrees” of deliberation. Indeed this proves crucial to understanding why some 

group-deliberative tasks provide epistemic benefits while others do not. By “degrees of 

deliberation” the authors mean the amount of extra information about a signal that is 

required during a decision-making exchange. Deliberation of degree zero, the most 

minimal type, consists merely of signaling a piece of information. When we vote by 

raising a hand or casting a ballot, we signal at this degree. Degree zero deliberation is 

not really deliberation at all. Rather it is a “pure signaling environment” in which only the 

signal is produced. If the task at hand only requires collecting this information, such as 

when we vote in a national election, then further deliberation is unnecessary, because 

the reasoning behind that piece of information does not contribute to the task.  

Deliberation of degree one includes an exchange of the accuracy of signals. This 

degree, too, can be satisfied nonverbally, such as when we recognize someone’s 

reputation for success in past instances. A more descriptive type, deliberation of degree 

                                              
8 To avoid any confusion, Duderstadt uses the phrase “debating societies” as a pejorative meant to signal 
that faculty senates have generally devolved into a venue whose purpose has become talk rather than 
action. These are societies of perpetual talk. However, I offer a very specific definition of “debate” in 
Chapter 4 that differs from the way he uses it. I use the word debate to mean weighing the reasons for 
and against a proposition or set of propositions. I also consider reason-giving and decision-orientation to 
be components of proper debate. We generally do not see these qualities in the kind of communication 
that occurs in Duderstadt’s “debating societies.” His use of the term “debating” is actually more akin to 
what I call “discussion.” It might thus be more appropriate to call his conception a “discussing society.” 
Chapter 4 addresses these issues at length. 
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two, includes descriptions of the methods or information used to formulate one’s signal. 

This step requires some amount of substantive information exchange.  

Whereas the first three degrees “correspond to what economists would call 

‘signaling environments,’” deliberation of degree three “corresponds to what deliberative 

democrats would label genuine deliberation” (2015: 11). This type requires that 

interlocutors  

provide one another with exhaustive accounts of what kind of models they 
used, why they resorted to such and such variables, based on what data, 
and even the reasons that they conceptualized the problem in a certain 
way. This kind of deliberative exchange makes available to all participants 
a full toolbox of concepts, perspectives, data, and variables to complicate 
and refine their own…models (2015: 11-12). 

Deliberation is therefore a type of reason-giving exchange that adds meat to the bones 

of signals (see Chapter 4). Suppose, e.g., we vote on a referendum to increase the city 

sales tax. A purely procedural account of voting would only be concerned with 

guaranteeing fair access to equally weighted votes. The intrinsic fairness of this 

procedure justifies whatever outcome obtains. If our decision-procedure is a majority 

rule vote, my reasons for voting do not have a place in the process itself. In fact, it 

would not make a difference if I had no reasons whatsoever. But an epistemic account 

of deliberation requires that interlocutors have and exchange reasons and the beliefs 

underlying them. Thus, if I favor increasing taxes and you do not, my goal as a 

deliberator should be evaluating your reasons from my perspective. If I can adopt your 

reasons, then perhaps I realize a flaw in my own reasoning. Perhaps I didn’t even have 

a reason for my vote. My interlocutors would only know that from full exchange. For this 

reason, simple voting does not make use of cognitive diversity, and thus does not yield 

epistemic value. In order for deliberation to produce epistemic value, deliberators must 
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be able to weigh and evaluate all of the information (beliefs, facts, knowledge, interests, 

opinions, preferences, etc) brought into the conversation. 

We conclude that if group-deliberative procedures do not yield these results, then 

full exchange of signals and explanations must not be a functional component of the 

decision-making process. If the essential function of a faculty senate is to allow faculty a 

thumbs up or down on outputs (solutions, decisions, policies, etc) that are proposed to 

them rather than being the mechanism through which they contribute to crafting those 

outputs, then deliberation has become an additional step used to evaluate policy rather 

than craft it. Strategically, inclusive governance practices allow faculty to feel they have 

been heard and thus that shared governance is alive and well. But when it functions in 

this capacity, shared governance is not primarily about collaborative decision-making.   

Conclusion 

Many arguments in the academic governance literature rely on nautical 

metaphors; colleges as ships, presidents as captains, the future as the “perfect storm,” 

etc. For instance, Duderstadt’s reflection on his time as president of the University of 

Michigan is called The View from the Helm. In many of these examples, the point is to 

illustrate the need for a decisive and experienced leader who can steer the ship to 

safety when the waters get rough. Yet these metaphors reveal certain misconceptions. 

First, ships are not operated by just one person. They rely on the coordination and 

communication of many people with diverse areas of expertise. The captain ranks 

supreme, gives authoritative orders, and commands the crew; this is true. But when it 

comes to navigating he is more like first among equals, in that he coordinates the 

intelligence, expertise, information, and actions provided of everyone else on the bridge. 

Though he charts the course, the ship gets there because of joint effort. What’s more, 
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captains do not steer; helmsmen do. In other words, the captain relies on the work of 

others; he is an integral part of a system without which he would just be a lone man at 

sea.  

A second and more important truth is revealed in their usage: elitist leadership is 

a product of a simpler past. These metaphors recall a navigational era when it was 

possible for just one man to steer an entire ship if necessary. This proves problematic 

when they are used to justify why the complexity and uncertainty of future decision-

making requires an elite expertocracy. To solve the problems of tomorrow, they are 

calling for the ships of yesterday! In other words, they claim that the future will be 

different in an unknowable way, yet they harken to the leadership of a bygone era. We 

are thus led into a contradiction where both sides of the argument cannot be true. If 

tomorrow will always be more uncertain than yesterday, then we need governance that 

can adapt accordingly. But if we are told yesterday’s leadership will always prove 

successful, then what justifies the claims of uncertainty? How can we be certain of its 

uncertainty? In other words, why do they treat unknown unknowns as if they were 

known knowns? 

My point is not to say we should throw out the entire expertocratic argument. In 

this chapter I have relied on the empirical and anecdotal evidence provided by these 

academic leaders who are frustrated with the very real inefficiencies and ineffectiveness 

of collaborative decision-making. But I see the expertocratic response as reactionary 

above all else; as a form of throwing one’s hands up in frustration, as saying “we tried 

this collaborative thing and we all believe it should work, but it’s not so let’s just give up.” 
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As they say in the Netherlands, “If the car won’t start, you should call a taxi.”9 But if their 

diagnoses are accurate, their prescriptions seem problematically antiquated. I am 

hesitant to rely on the calls for yesterday’s solutions to cure the very real failures caused 

by new kinds of problems. Put simply, if we can only accept one side of the 

expertocrat’s contradiction, I accept the observation of tomorrow’s increasing 

uncertainty, difficulty, and complexity. And if those are the defining characteristics, then 

we need to adapt accordingly. As I have shown, the best way forward is through a 

diverse, inclusive system of deliberation and collective decision-making that can pool 

individual expertise into collective knowledge. This project takes very seriously the 

expertocrat’s diagnoses but disagrees with their prescriptions. It argues for governance 

through collective decision-mechanisms that address epistemic problems with 

epistemically-warranted solutions, in addition to considering procedural concerns like 

inclusion and fairness.  

Finally, having explored what structurally prevents current shared governance 

practices from meeting this epistemic standard, we have cleared the ground and made 

room for developing a new theory of deliberative problem-solving. In Chapter 4, I pick 

up this thread by showing that deliberation produces epistemic benefits if and when it 

consists of reason-giving and decision-oriented debate for and against a proposition or 

set of propositions by a large group of relevantly diverse problem-solvers using 

democratic rules of participation. 

                                              
9 Thank you to Henri Beunders for this expression. 
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CHAPTER 4 
WHEN TO TALK IN SCHOOL: AN EPISTEMIC THEORY OF DEMOCRATIC 

DELIBERATION IN ACADEMIC SHARED GOVERNANCE 

The Problem of Group Decision-Making 

In Chapters 2 and 3, I argued (i) in favor of holding academic shared governance 

to the standard of epistemic value rather than consensus, and (ii) that large, cognitively 

diverse groups will meet this standard better than small groups of homogenous elites. In 

this chapter I defend these claims by showing that collective intelligence produces 

optimal problem-solving but that this is only achievable when deliberation is done well. 

When it comes to decision-making, the role of representative bodies like a faculty 

senate tends to fall on a spectrum between advisory and legislative. In order to justify 

wielding legislative power, one must be capable in the first place of making good 

decisions, however “good” is defined (e.g. right, accurate, just, fair, etc.).  

In the context of institutional governance, expertocrats have been successful at 

defining “good” in terms of the most epistemically-warranted outcome: there is often a 

right, correct, or at least best solution to most any problem a school faces. Thus the 

expertocratic argument says expertise and knowledge (that is, the epistemic standard) 

should be the basis of academic decision-making. Expertocrats are right to point out 

that consensus or agreement models among governance units often produce unrealistic 

requirements, and right to be concerned that procedural justice does not always yield 

good decision-making. This is aided by the concrete observation that shared 

governance bodies like faculty senates often seem unconcerned with or even incapable 

of handling pressing financial concerns. But they also append to that definition the 

assumption that elite administrative experts are best able to meet this standard. 
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In this chapter I reject the second part of their argument. Whether shared 

governance bodies are ineffective because they have been undermined, or undermined 

because they are ineffective is a chicken-and-egg discussion I do not take up. Rather, 

my concern is showing that large deliberative bodies can produce the kind of solutions 

that meet the epistemic standard. Doing so turns on its head the assumption that only a 

small group of administrative elites is the best decision-making unit to meet the 

epistemic standard. When problems are sufficiently difficult that a single person cannot 

resolve them, what good will it do to consult a few more similarly-minded thinkers? To 

this end, I must show not only that deliberative groups are good decision-makers, but 

also that they are better able to meet the epistemic standard than elites. Before this can 

happen, however, we must start with the question: Under what conditions does 

deliberation make for epistemically better decision-making? 

Here, I am concerned with the conditions under which the deliberative process 

improves the quality of information that deliberators evaluate and leads them to produce 

better or smarter decisions than they would make individually. “Epistemic” here refers to 

the quality of information and of the decisions that are made with that information. 

Deliberation meets this standard when it provides “processes that pool…the cognitive 

resources of a plurality of human beings” (Andler 2012: 73) in a way that allows them to 

produce wise or smart decisions. Group deliberation meets the epistemic standard 

when it produces better information and decisions than its members would have made 

as individuals (Hong and Page 2012: 56). This is sometimes referred to as collective 

wisdom or collective intelligence (Landemore and Elster 2012). 



 

109 

While many problems can plague a deliberative procedure, the ultimate failure—

at least according to the expertocratic critique we explored in Chapter 2—is an inability 

to produce good decisions when pursuing the standard of consensus. This is further 

exacerbated by inefficiencies like protracted discussion, self-interested bargaining 

between faculty and administration, and short time horizons. One possible explanation 

is that large groups are generally unable to parse in a timely fashion the abundance of 

information and knowledge their members possess. Just as direct democracy becomes 

impossible with a large enough population of citizens, there is simply no easy way to 

give all (or even most) faculty the opportunity to produce and evaluate valuable 

information in a way that meets the consensus ideal of shared governance.1 However, 

for deliberators to make wise (or optimal) decisions the process must avail them of all 

necessary and relevant information and the means to evaluate it. Absent this evaluative 

process, a group is likely to get stuck on disagreement or to decide on partial 

information, all of which could be irrelevant. Thus, when being held to a consensus 

standard, one challenge for collective decision-making units is avoiding what Moore 

(2014: 13) calls “premature consensus on a suboptimal solution.” For this reason, this 

chapter is concerned with identifying how groups can deliberate in epistemically 

valuable ways; that is, how they can improve the quality of information in order to make 

good decisions and find optimal solutions. Accordingly, rather than asking, “Can groups 

                                              
1 Here, I am thinking specifically of the basic assertion in the American Association of University 
Professor’s (AAUP 2015) seminal “Joint Statement on Government of Colleges and Universities,” viz. that 
everyone affected by campus policy should have some say in determining that policy.  
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make wise decisions?” this chapter instead asks, “Under which conditions do the 

wisdom of crowds and collective intelligence obtain?”2 

In what follows I develop a theoretical model of deliberation based on the 

epistemic standard. My task is to find what specific qualities about the deliberative 

process makes collective wisdom greater than the sum of its individual parts. To do this, 

I look to the fields of deliberative democratic theory, cognitive and social psychology, 

decision-making, and communication science. Drawing on work in these fields, I find 

that the deliberative problem-solving process provides epistemic value if it consists of 

reason-giving and decision-oriented argumentation by a sufficient number of diverse-

but-relevant deliberators. Whereas this chapter explores how to talk, the next concerns 

the optimal use of stopping rules (e.g. unanimity, disagreement) and decision-

mechanisms (e.g. consensus, majority vote) and the criteria necessary for choosing 

them.  

When Deliberation Works 

In 2012 the Russian Studies major at Macalester College faced being dissolved 

when an administrative policy committee found that it was underperforming and had 

become a drain on financial resources (Klein 2012, Ruiz 2012). The problem, they 

argued, was insufficient demand; students were no longer interested in the program. 

The Macalester faculty is relatively powerful compared to other schools; they have both 

jurisdiction in budgetary matters like this one, and their role tends to be legislative rather 

than purely advisory. A committee recommendation of this kind will pass unless a two-

                                              
2 This question is similar to one Fabienne Peter (2013: 4) asks: “under what specific epistemic 
circumstances is democratic decision-making—as opposed to…decision-making by experts—appropriate 
and thus potentially legitimate?” See that work for a different but not totally incompatible response to the 
one offered here. This difference is explained, I think, by the fact that she is constructing a theory of 
political legitimacy, whereas mine is a theory of deliberation.  
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thirds majority of all faculty (visiting, tenure-track, tenured, and emeritus faculty) votes to 

overturn it. In the months preceding their vote, the faculty responded by holding a series 

of townhall-style deliberative meetings in which they debated the pros and cons of 

closing the program. From all accounts, those involved gave serious consideration to 

the reasons for and against closure. On the one hand, faculty members were hesitant to 

turn on each other and set a precedent of promoting program closures. On the other 

hand, closing the Russian Studies program meant more money for the remaining 

departments. While initiated by the faculty senate, meetings were open to all campus 

stakeholders, including students. After listening to a number of current and would-be 

Russian Studies students, they determined the problem was not lack of demand but 

rather lack of funding and insufficient supply of interesting or important courses. The 

demand was there. The committee had missed this point because it only considered 

revenue production.  

In this case, the distribution of relevant knowledge included students, whose 

opinions (and dollars) became crucial to the decision whether or not to keep the 

program afloat. This knowledge was only uncovered through deliberation designed to 

establish both reasons for and against closing the major. The committee failed to look at 

the causes of enrollment decline and instead only measured outcomes. In doing so, it 

established a semi-realistic understanding of the situation. Yes, the major was 

underperforming. But it also missed the fact student interest was alive and well. In doing 

so it saw as a failed investment what was actually an underperforming asset and 

reached premature consensus on the decision to close it. 
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This Macalester case shows an example of deliberation producing smart 

decisions. In what follows, I draw out three components of the deliberative process that 

were at play in this example and argue that they are necessary for producing 

epistemically valuable, as opposed to procedurally legitimate, decisions. The first and 

second are its decision-oriented and reason-giving qualities. These immediately 

distinguish it from Duderstadt’s “debating societies” because they are concerned with 

reaching the best viable solution rather than academically discussing the components of 

the problem. The third component concerns qualities or attributes of the group. Though 

other deliberative standards are considered necessary for procedural legitimacy, and 

may even help produce conditions conducive to collective wisdom, they are 

unnecessary from the purely epistemic perspective and have been omitted. 

Epistemic Requirements For Deliberation 

This section outlines in theory3 what deliberation would have to look like in order 

to produce the kinds of good decisions we are concerned with. I assume a necessary 

precondition of epistemic deliberation is the perception of importance. Deliberation can 

be a slow, exhaustive, and sometimes arduous process. It requires time in a field where 

time is a valuable commodity. What’s more, we are less likely to take a decision 

seriously if we think the outcomes are trivial or do not matter. Deliberators must 

therefore have good reason to believe their time is worth spending. They must have 

reason for making good decisions and finding smart solutions to problems. This means 

that problems must be significant, the potential outcomes being deliberated must vary to 

                                              
3 The phrase “in theory” should be italicized for emphasis. 
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some degree, and that the group has common reason to prefer some potential 

outcomes or solutions over others.  

Unfortunately, this precondition is often unmet in much of the decision-making 

that takes place in shared governance practices today. A recent survey (Finkelstein, Ju, 

and Cummings 2011) finds that faculty do not consider themselves very influential 

outside of their home departments. Only ten percent reported having influence at the 

college or school level, and only three percent felt they were influential at the 

institutional level (2011: 209-10). Despite this dearth of influence, faculty in that same 

survey reported spending, on average, 7.55 hours per week to administrative activities. 

This means faculty give almost one day a week to governance activities that they 

believe have little or no impact on campus decisions. A consequence is that many 

bodies like the faculty senate have become (or are perceived to be) “debating 

societies”: powerless advisory bodies in which faculty offer trivial discussion of campus 

problems because they have full awareness that their efforts will receive little if any 

attention by decision-makers (Duderstadt 2004: 149, 2009: 334-5). Using Minor’s (2004) 

typology of faculty senates, we would mark these not as “functional” or even 

“influential,” but “ceremonial,” meaning “they exist in name only and operate as symbolic 

artifacts” (351).  

We can imagine a typical situation in which faculty perceive themselves as 

powerless or without influence.4 Suppose, for instance, a case in which the faculty 

senate has the right to be heard and consulted on “big” decisions (i.e. non-academic, 

                                              
4 See Chapter 1 for a fuller discussion of the problems of shared governance, including the question of 
whether senates are made powerless because they are ineffective or made ineffective because they 
become powerless. 



 

114 

campus-wide operations and projects). After months of research and time spent 

debating the relative merits of options A, B, C, and D, the senate committee(s) 

recommends option B. However, the administrative decision-makers choose option A, 

the one they had advocated all along and which the faculty senators knew was most 

likely to be chosen. This kind of interaction is all too common in divided governance 

schemas. An unfortunate and extreme case comes from the 2000-2001 University of 

Notre Dame faculty senate, a purely advisory body without any decision-making 

authority. Frustrated by its powerlessness, it voted to dissolve itself, this vote perceived 

as “the culmination of years of festering dissatisfaction among faculty members with 

what they view as an insufficient voice in the decision-making process at the university” 

(Kellogg 2001). However, without any proper authority, senators were told they had no 

right to disband and were thus commanded to get back to work. The faculty senate was 

so powerless it could not even stop doing what it considered pointless work. These 

senates likely do not meet our importance precondition. Here I am interested in how we 

can build an improved theoretical decision-making model that avoids these problems.  

Deliberation as Decision-oriented Debate 

The Macalester faculty convened their deliberations in order to reach a decision 

as to whether or not they should vote to overturn the bid to close the Russian Studies 

department. This gave their meetings a central purpose and focus that determined what 

kind of speech was and was not helpful for reaching their decision. This meant, far from 

being a place to air grievances against the administration or its policies, the whole 

endeavor was oriented toward reaching a final and conclusive decision as to whether 

the program should be saved. 



 

115 

If faculty senates or any similar bodies are to avoid devolving into the ineffectual 

and unmotivated bodies Duderstadt calls “debating societies,” they must be able to 

make meaningful contributions. This means individual collaborators must be able to 

mutually find the kinds of suggestions, recommendations, and policy proposals that 

meet the criteria of “good” decision-making as well as, if not better than, the 

expertocratic alternative. For this reason, deliberation’s “essential aim” must be “to 

reach a binding decision” (Thompson 2008: 502). The key word is “aim.” We deliberate 

when we want to find the kinds of decisions that could be implemented or put into 

action. In contrast, aggregative measures like polling or voting average independent 

pieces of information into one majority conclusion. While this may be fair, there is no 

guarantee majority opinion will be a good one (Urfalino 2012). Deliberation, however, 

makes individuals merge their many opinions and information into one mutual opinion. 

This requires weighing and evaluating information rather than treating every argument 

as equally valuable. From an epistemic perspective, this orientation provides the means 

to find a smart solution. This orientation does not mean that communication only counts 

as deliberation if a binding decision results from it. Whether or not that decision is 

ultimately implemented may be crucial to the success or failure of the issue at hand, but 

it does not affect the quality of the decision-making process. When many work toward 

one solution or answer, they necessarily look for a decision that all group members are 

at least willing to consent to, if not unanimously agree upon. What matters more is that 

everyone involved is willing to accept it. In short, smart group decisions begin with the 

will to a binding decision. Thus in the way we define it here, deliberation is first and 

foremost decision-making communication. 
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A decision orientation requires non-trivial common concerns. Tetlock (1983, 

1985, Lerner and Tetlock 1999) has found that when the stakes are high, decision-

makers are more likely to thoroughly examine all sides of an argument rather than just 

reinforce their own preferences or opinions. Evidence of this behavior also suggests 

why presidential candidate popularity rarely correlates with election outcomes (Silver 

2015). When a primary or presidential election is months or even years away, brash or 

bold candidates tend to enjoy favorable numbers in the polls. However, once elections 

near, the need to make an important decision becomes real and felt. Voters’ concerns 

move away from personality and toward candidate’s stands on issues (Wattenberg 

1991, 2004). Subsequently, electability (how likely other voters are to also choose the 

candidate) and suitability for office (would this candidate do the job well) become the 

criteria for candidate selection. That is, voters start to think differently about what makes 

a good candidate and thus whom to choose. They analyze with more scrutiny. Similarly, 

in deliberative groups where the stakes are higher for some than for others, those with 

more invested are more likely to try and sway the conversation in their favor, and the 

less invested are more likely to be convinced by persuasion and talking than by good 

reasons (Sunstein 2002). Groups should therefore deliberate somewhere between 

these two polls: in cases where important decisions have to be made but absent the 

incentive for individual group members to alter the outcome in favor of his/her own 

preferences.  

The Macalester case features such non-trivial common concerns. Here, the 

stakes were high enough to give faculty members pause and consider all sides of the 

situation equally. Fewer programs could have meant more funding for the remaining 
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departments. But because the decision would set a precedent and help determine 

future faculty relations, they were also hesitant cannibalize a program without good 

reason. It was obvious this decision would have significant and long-ranging 

consequences for the college, even if they were unknown. This fact was enough to not 

only motivate faculty to organize extensive deliberation in their off-time, but also to 

evenly and thoroughly consider which decision would have proved best for the entire 

school. 

The epistemic property of a decision-orientation can be seen in another instance 

of departmental closure: In 1992, the University of Maryland at College Park was facing 

a series of massive budget cuts following the state legislature’s decision to cut $45 

million in public funds from the university system. In response, the university’s president 

and provost decided to close a number of academic departments, programs, and units. 

While the process was initiated by administrative elites, faculty members largely 

determined the final decision. They began by organizing a committee to develop the 

criteria for determining which should be cut and then instructing every department’s 

dean to prepare a list of potential cuts using these criteria (Eckel 2000: 21). Using these 

findings as a starting point,  

[t]he provost, his staff, and the…Committee then organized a series of 
campus-wide subcommittees that were asked, not to address the validity 
of the recommendations, but rather to investigate the implications of 
closing the unit on the campus and the state. Each subcommittee was 
comprised of faculty from various departments within and outside of the 
college and at least one faculty member from the targeted unit. 
Approximately 120 faculty became involved in the discontinuance process 
through these subcommittees, equivalent to 10% of Maryland-College 
Park’s total full-time, tenure-track faculty (2000: 21; my emphasis). 

As a result, faculty changed the initial list, both adding new units and removing some 

that were initially proposed for closure. In this case, the subcommittees were able to 
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identify the optimal set of closures because their mission focused on identifying the 

implications of closing or retaining each department or program. In other words, they 

were tasked with making the final decision regarding what was best for the college as a 

whole.5 Notice also that this decision could not have been sufficiently reached with just 

a handful of people. In order to know how a department would be affected by a partial 

shutdown, those directly affected were necessary for making a smart decision.  

In situations without this orientation, there is no reason to critically and 

systematically evaluate information or bring it together into a coherent whole. For 

instance, in Fishkin’s “deliberative polls” (1995, 2009) participants deliberate in order to 

learn more about a popular issue and to develop better, more informed preferences. 

When this works, the participants walk away as more educated and critically aware 

voters. However, critics like Richardson (2010) argue that without forcing participants to 

merge their preferences (e.g. go to war, cut taxes) into a cohesive whole, the process 

merely collects their “wishes” (Cf. Fishkin 2010). Others argue that without the need to 

critically evaluate information, the lack of decision orientation can diminish the quality of 

the very preferences they are designed to improve (Thompson 2008: 503). In both of 

these cases, a lack of decision-orientation is blamed for a reduction in overall 

knowledge and the settling on suboptimal policy or candidate preferences. In sum, we 

have good reason to argue epistemic value is produced by decision-oriented debate 

over matters of common concern. 

                                              
5 From this perspective, whether or not this committee and its subcommittees actually possessed the 
authority to enact its decisions is inconsequential to a decision-orientation. In this case, Eckel reports the 
final closure recommendations required approval by the faculty senate, then the president, and finally the 
board of trustees. 
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Deliberation as Reason-giving Debate 

A decision orientation is also important because it constrains the kinds of 

information presented during deliberation. In the Macalester case, the impending vote 

(and its binding decision) required that speech was restricted to the kinds of things that 

would help the group reach a decision. Because this vote would likely set a precedent 

for future program closings, faculty had to consider what was in the best interest of the 

school as a whole. Thus a second feature of the Macalester deliberations was the 

serious consideration of all reasons for and against closing the Russian Studies 

program.  

Pure procedural deliberation concerns the opportunity to participate equally in 

making a decision. Outcomes are considered fair insofar as everyone involved is able to 

contribute to the conversation. However, if I want or need to convince the group that 

one outcome or measure is better (i.e. more epistemically-warranted) than others, I 

need to be able to explain why that is the case and why all preferences should merge 

on this particular one. Thus, Urfalino (2012: 175) argues in epistemic deliberation, “the 

decision has to have the status of the conclusion of a line of reasoning.”  

We give reasons in order to determine (i) what is of common concern and/or (ii) 

how to best achieve desired outcomes. The first case is defined by uncertainty, when 

what is to be done cannot be determined because a best or desired outcome is yet 

unknown. Hence in terms of political debate, Cohen (1997: 77) claims “the interests, 

aims, and ideals that comprise the common good are those that survive deliberation, 

interests that, on public reflection, we think it legitimate to appeal to in making claims on 

social resources” (my emphasis). In the second instance, deliberation resembles a 

problem-solving process whereby a group tries to maximize the chances of achieving its 
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desired outcome(s). For instance, in Porto Alegre, Brazil ordinary citizens convene 

annually to tell the state what publicly-funded projects they believe will encourage the 

common interest and protect quality of life (Fung and Wright 2003). In Chapter 2, we 

used the example of air pollution regulations (Anderson 2006: 10) to argue there may 

be good reason to rank outcomes that are equally just by procedural standards. We 

would not prefer legislation that is prohibitively expensive, does not make a noticeable 

difference for 100 years, or requires everyone to stop driving cars, if we thought some 

better solution might be possible. In these cases, we would deliberate over the 

preference of outcomes in order to determine which one is best. In some cases, both (i) 

and (ii) can occur. In 2004, the British Columbia Citizens’ Assembly on Electoral Reform 

was convened to determine whether the province’s electoral system was working 

satisfactorily and to also propose changes necessary to correct any problems or 

imbalances it perceived (Warren and Pearse 2008).  

For this reason, Manin (2005) describes deliberation in terms of debate rather 

than discussion. One way to understand the difference is to look at the distinct cognitive 

tasks that take place during each: 

We deliberate about a given course of action when we suspect that there 
might be reasons against it as well as reasons for it. If we did not think that 
there might be, at least potentially, reasons for not doing X alongside 
reasons for doing it, we would use reason in a different way. We would 
seek to prove, or at least to establish, that X is the right course of action 
by supplying solid argument(s) for it. We would not actively seek 
counterarguments. It is the seeking, and the weighing of pros and cons 
that distinguishes deliberation from other forms of reasoning (Manin 2005: 
15; my emphasis). 
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For our purposes, and following Manin, we can classify as discussion any mutual 

communication that lacks this requirement.6 This is not to say that other forms of 

communication are not supportive of epistemic and/or democratic value (Delli Carpini, 

Cook, and Jacobs 2004, Walsh 2007). But our purpose here is to formulate a theoretical 

model of epistemic deliberation and so we must omit other communicative or speech 

acts. 

In the practice of deliberative democracy, reason-giving has traditionally served a 

legitimating function (Benhabib 1996b, Bohman 1996, Bohman and Rehg 1997, Cohen 

1989, 2007, Dryzek 2001, Elster 1998, Gutmann and Thompson 1996, 2004, Habermas 

1996, Manin 1987). On this account, we give reasons to justify to each other what laws 

and rules we think are in everyone’s interest to obey:  

For a deliberative theory…it is crucial that citizens (and their 
representatives) test their interests and reasons in a public forum before 
they decide. The deliberative process forces citizens to justify their 
decisions and opinions by appealing to common interests or by arguing in 
terms of reasons that ‘all could accept’ in public debate…As a result, the 
ensuing collective decision should in some sense be justified by public 
reasons—that is, reasons that are generally convincing to everyone 
participating in the process of deliberation (Bohman 1996: 5).  

If a particular use of public resources is in everyone’s best interest, then the reasons for 

doing it should be obvious to everyone upon hearing them (or at the very least should 

win out over competing reasons). The people can therefore justly demand of legislators 

and of each other that they give reasons as to why the state would impose some rule on 

them. The people are then, at least theoretically, able to deliberate over those reasons 

                                              
6 In this regard, what Duderstadt calls “debating societies” might, in Manin’s terms, be called “discussing 
societies,” because Duderstadt uses “debating” to mean perpetual talk without action, and assumes that 
the purpose of bodies like faculty senates are conversational in nature. While I use Duderstadt’s term as 
a label for what faculty senates should avoid becoming, I mean it in the sense Manin has here described 
the term “discussion.” The author’s clunky and imperfect use is regrettable but also unavoidable (and 
hopefully forgivable) given the comparison.  
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in order to decide (viz. through a vote) whether or not they ultimately support them. For 

this reason, Habermas framed legitimacy in terms of rational discourse over common 

interests aimed at the regulative ideal of consensus. This ideal is only possible, he 

avers, if interlocutors are determined to provide reasons why a certain proposition is or 

is not in the service of the common interest (Habermas 1975: 107-8; See also Cohen 

1989: 22). In short, legitimacy hinges on discourse comprised of the kinds of reasons 

that “all could accept.” Thus for most deliberative democrats, reason-giving has 

historically served as the procedural and normative basis of political legitimacy.  

However, mutual and deliberative reason-giving also serves a cognitive function, 

and this is what is of interest to epistemic democrats. To mutually find and evaluate 

reasons for and against a proposition or set of propositions in order to reach a decision, 

we engage in a particular type of thinking. Deliberation must therefore be comprised of 

rule-guided interpersonal speech acts and the comparative weighing of reasons.7 If we 

are to conclude that deliberation makes for better information gathering and smarter 

decisions, we must first show that8 this cognitive process allows groups to avoid 

“premature consensus” more often than either individual experts or elite expert groups 

and paves the way for eventual collective intelligence and good decisions (shown in the 

next section). 

A corollary to reason evaluation is sensitivity to the persuasiveness of good 

information, or what might be called reflectiveness on the part of deliberators. As 

                                              
7 In this regard, deliberation retains the meaning given to it by Thomas Hobbes as “nothing else but a 
weighing, as it were in scales, the conveniencies, and inconveniencies of the fact we are attempting; 
where, that which is more weighty, doth necessarily according to its inclination prevaile with us” 
(1642/1983: 63). 

8 The word “that” should be italicized for emphasis. 



 

123 

individual deliberators seriously consider every side of a proposition or set of 

propositions they must be willing to change their positions as new and better reasons 

are given. This requirement demands that deliberators be sensitive to what Habermas 

(1996: 306) calls the “unforced force of the better argument” and Dryzek (2000) refers to 

simply as “preference change.” To call deliberation persuasive is not to equate it with 

rhetoric, though some theorists argue there is a place for rhetoric (Bohman 1996, 

Chambers 2009, Cohen and Rogers 2003, Dryzek 2010, Young 2000). Nor is it merely 

to convince or persuade others to adopt one’s own position without first considering 

others’ arguments and reasons. Rather, it is to say deliberation involves exhaustive 

debate of these pros and cons in order to understand if (and why) a certain outcome is 

preferable to another or why a decision (or solution, policy, etc) would achieve a 

mutually preferred outcome. Reason-giving enables deliberators to put their information 

(preferences, opinions, facts, knowledge, interests) into a debatable and evaluate form. 

The debate can thus take the form of “argument, rhetoric, humor, emotion, testimony or 

storytelling, and gossip” so long as it “induce[s] reflection upon preferences in a non-

coercive fashion” (Dryzek 2000: 1-2).  

For instance, consider Carol Moseley Braun’s impassioned plea on the senate 

floor that blocked the renewal of a patent on a Confederate Flag insignia (Guttman and 

Thompson 1996: 135). Believing that her valid reasons would not be seriously 

considered unless she forced attention on them, she argued for hours, threatening to 

filibuster the bill. Braun, at the time the only black senator, used personal and subjective 

speech rather than dispassionate rational statements to convey the normative, ethical, 

and social importance of blocking this renewal. This kind of speech, Guttman and 
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Thompson argue, was justified because her position was both reasonable and 

neglected by her peers. Relatively extreme (yet non-coercive) speech provided a 

vehicle for a reason-giving argument. More importantly, “Braun’s speech may have 

been impassioned, but it made substantive points, to which members could respond 

with their own arguments” (136). In doing so, she “induced reflection upon preferences” 

in the way Dryzek describes above. In the end, she won that battle by providing a 

merited and persuasive argument.  

This kind of speech can also be seen in the Macalester case. Because the 

closure decision hinged on student demand for the program, bringing in and listening to 

both current and potential Russian Studies students became crucial to making a good 

decision. Here, student opinions became reasons to support or reject the motion. 

Students increasingly voiced their willingness to enroll if only there was a wide scope of 

courses, which itself provided a persuasive argument in favor of saving the program.  

Both of these cases show that subjective (as opposed to strictly-speaking 

rational) debate has a valid place in deliberation if it is used in the service of 

communicating reasons that everyone can agree to. In short, the reason-giving 

requirement ensures that interlocutors are (i) able to put their “preferences, values, and 

interests” along with any other knowledge or information into a language amenable to 

evaluation, and (ii) sensitive to merited persuasion. 

In fact, recent work in cognitive psychology suggests that reasoning is a social 

and deliberative, rather than internal and personal, evolutionary artifact (Mercier and 

Landemore 2012, Mercier and Sperber 2011, 2012, Sperber et al 2010, Sperber and 

Mercier 2012, Cf. Bahrani et al 2010, Koriat 2012). According to the argumentative 
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theory, “[t]he function of reasoning is to produce arguments in order to convince others 

and to evaluate arguments others use in order to convince us” (Sperber and Mercier 

2012: 369). Humans have always relied on information to make decisions. The more we 

have, the better our decisions will be. Most of this information comes from others. This 

not only makes us social creatures, it also makes interpersonal communication 

invaluable. In this regard, human communication is similar to that of many other 

animals. However, it is also unique in that “it is routinely used both honestly to inform 

and dishonestly to mislead” (Sperber and Mercier 2010: 379). Over time, we have 

evolved a keen awareness that others can manipulate us by giving self-serving, 

misleading, dangerous, or simply unnecessary information. Thus, theorists argue, 

humans needed a way to filter “good” information from the rest (Sperber et al 2010). 

The development of “epistemic vigilance” is our way of being able to trust others while 

also guarding against the inherent vulnerability of relying on them (Sperber et al 2010).  

The upshot of the argumentative theory is that humans developed reasoning 

skills as a way to be convinced or persuaded by others’ good information, and to 

convince or persuade others in kind. Reasoning, in other words, evolved from human 

interdependence. Consider a case in which you have bad information, say you are 

about to consume a poisonous berry you think is harmless. You are my superior so I 

cannot just order you to drop it, and food is scarce so you may think I am tricking you to 

get your berry. How am I to properly convey my information to you? In this case, I need 

to develop a persuasive argument in order not just to say, but to convince you, that 

eating that berry may kill you. This is the kind of situation in which argumentative 

theorists claim reasoning was born.  
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This cognitive account supports the definition held here that any activity is 

considered deliberative to the extent that it involves finding and evaluating the reasons 

for and against a proposition. What’s more, the extent to which this is possible on one’s 

own is relatively limited. As Mercier and Landemore (2012) show, reasoning requires 

that two or more parties be able to create a cognitive “feedback loop” by exchanging 

information that allows each party to evaluate its own argument from the perspective of 

the other(s’) (246). They describe a typical interaction:  

person A uses reasoning to make an argument from opinion a; person B 
uses reasoning to examine this argument from opinion b; person B then 
uses reasoning to create an argument that relates to the previous 
argument—often a counterargument—from opinion b; A uses reasoning to 
examine this argument from opinion a. (2012: 246). 

Here, person B uses opinion b as a sort of touchstone against which to evaluate opinion 

a. The result of that evaluation is then relayed to person A, who similarly judges that 

information against opinion a and creates a response, thus creating the “feedback loop” 

in which each party knows that its opinions have been heard and weighed by the other 

parties. This is only possible to the extent that communication is mutual and that each 

speaker is also willing to listen empathically to the reasons given by others. For this 

reason, we cannot look to aggregative measures, like voting or polling, as having the 

same potential for epistemic value, because they do not have this evaluative 

mechanism. While reasoning can take place outside of a deliberative context, one party 

can only deliberate to the extent that it evaluates the reasons for and against its own 

opinions and those of all other parties.  

So far we have examined the requirements of the deliberative process imposed 

by the standard of epistemic value. If we are correct, then we have good reason to 

believe that talking together helps create better or more accurate information. We have 
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yet to address how these requirements guard against the problems inherent in 

deliberative groups. Perhaps the most significant problem that can impede the 

epistemic value of deliberation is confirmation bias,9 whereby individuals are inclined to 

interpret facts and evidence so as to reinforce already-held thoughts, beliefs, cares, or 

commitments (Hergovich, Schott, and Burger 2010, Koehler 1993, Nickerson 1998). It is 

a sort of tendency toward the cognitive status quo. Confirmation bias helps explain 

phenomena like group polarization. For instance, Sunstein (2002: 3-4) argues that 

deliberation often causes group members to “move toward a more extreme point in 

whatever direction is indicated by the members’ predeliberation tendency.” This occurs 

when our tendency toward confirmation bias is reinforced by limited or no exposure to 

dissimilar viewpoints. Discussion of a common belief encourages the group to double 

down on that belief. However, research in political psychology finds participants in group 

discussions were able to “debias” their own judgments by considering possible 

alternative outcomes aside from the one each member individually preferred (Hirt and 

Markman 1995); that is, they deliberated over the best outcome. This “debiasing” 

process involved careful consideration and led to more realistic understandings of the 

topics. The argumentative theory explains these findings in terms of partial versus full 

application of the reasoning process: confirmation bias results from reasoning in one 

direction (reasons for an already-held belief) and evaluating only information that 

supports one’s own position. In this sense, Sunstein’s polarizing groups did not 

deliberate in the way defined here (Cf. Manin 2005), and therefore we should not be 

surprised to see in them a lack of collective wisdom.  

                                              
9 The phrase “confirmation bias” should be italicized for emphasis. 
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If we are to believe the argumentative theory of reasoning, then not only do these 

requirements allow for the possibility of creating good decisions, they also protect 

against some of the major problems that impede groups from making them. Reasons 

are, in this sense, the language of knowledge. We are now in a position to understand 

why Goodin (2008: 4) says: “By talking together, we understand more. We see why 

people take the positions they do, and sometimes that gives us more reason to 

embrace that position ourselves…talking together does make an important contribution, 

in getting all the relevant alternatives and considerations onto the table.” What’s more, 

we have good reason to believe that elite groups may tend toward “premature 

consensus on a suboptimal solution” when they do not properly evaluate their already-

shared beliefs and positions.  

Relevant Diversity, Democratic Participation 

If we believe “talk-centric” problem-solving leads to better solutions, we still have 

to decide who and how many should be talking. Wouldn’t it be best ceteris paribus for a 

few experts to make decisions? Considering the well-documented failures of shared 

governance practices, we have no reason to think that deliberative groups are 

necessarily better decision-making units. However, we have so far defined deliberation 

in a way that is not commonly observed in shared governance. This should, at the very 

least, allow us to go on the offensive when addressing this question: Why not larger 

groups? Consider, in contrast, an expertocratic committee or task force, the members of 

which share the belief that a school should be run according to free market principles. 

They may tend to agree on one proposition without equally weighing reasons for and 

against other competing propositions. If they are correct in their thinking, this makes for 
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a quick and efficient decision-making process. If not, however, confirmation bias can 

cause the cognitive myopia that leads to premature consensus.  

In this section I turn to another problem: even if the group has a decision-

orientation and debates reasons in the way outlined above, what is to say they have 

sufficient information for making an informed, optimal decision? As we saw in Chapter 

3, diversity theory suggests the best way to guarantee this requirement is to include 

enough perspectives that cognitive diversity can, at the very least, identify and discount 

errors in judgment that could lead to premature consensus. Thus, we find the previous 

two requirements necessary but insufficient for an epistemic theory of deliberation. It is 

not enough that a group works toward finding a binding decision or that it seeks the best 

reasons for adopting one choice over another. It must also make sure that it has all the 

cognitive resources that it needs to make the best decision. So, I argue here, there is no 

reason to assume by default a small elite group will outperform a more numerous 

option.  

In practice, deliberation ends when the group believes it has achieved the best 

solution possible or that it is able to find. This means that the quality of outcome relies 

heavily on the perceptions of the group and the standards they set for evaluating that 

outcome. A group (of any size) achieves premature consensus when it is unable to 

locate all the reasons in favor of the best solution. If that group is also cognitively 

homogenous it may mistake unanimity with quality of decision; that is, it may assume its 

reasons are good ones because everyone agrees on them.10 Theoretically, the best 

way to avoid the epistemic errors associated with cognitive homogeneity is to maximize 

                                              
10 The epistemic role of unanimity is taken up at length in Chapter 5. 
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the number of viewpoints that participants bring to the debate. One way to accomplish 

this is through a sufficient number of diverse thinkers. Thus, Bohman (2006: 179) 

argues: 

[T]he relevant aspect of diversity that is necessary for improving the 
process of deliberation is not the pool of reasons as such but the 
availability of the perspectives that inform these reasons and give them 
their cogency. The pool of reasons can be increased even while still 
leaving out relevant perspectives (his emphasis). 

Perspectives are the viewpoints through which we look at, process, and make sense of 

the world. When a problem is viewed from many perspectives, it allows a more 

complete understanding, if not of the perfect solution then at least of the nature of the 

problem itself. In another sense, having many perspectives brings more information to 

the table when problem-solvers are finding a solution. Increasing perspectival diversity 

therefore makes it easier to avoid premature consensus. This creates both an efficient 

and elegant deliberative theory. With Page (2007), we can call a sufficient number of 

perspectives cognitive diversity.11  

Consider again the case of program closures at the University of Maryland. Final 

recommendations came only after multiple rounds of committee and subcommittee 

meetings designed to get feedback at the ground level. The discontinuance committee 

recognized that formulas for making such important decisions are only as good as the 

information that is fed into them. By continuously consulting with and reformulating the 

list of potential closures, the group was able to get access to the kind of information that 

a high-level committee did not originally have, viz. what implications these closures 

would have on everyday operations at the departmental, program, and state levels.  

                                              
11 The phrase “cognitive diversity” should be italicized for emphasis. 
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The second part of Bohman’s argument finds a way to employ this cognitive 

diversity in public deliberation, and for this reason he is led to recommend maximizing 

the inclusion of participants. The point “is not to find the right perspective but to have 

such perspectives interact and inform each other, and in that way open up deliberation, 

as it is currently constituted, to correction” (179). When it comes to public deliberation, 

the sheer number of topics that could come up means we cannot say ahead of time 

which perspectives will be relevant. What’s more, deliberation is subject to issues of 

power that tend to silence minority opinions and favor the status quo (Sanders 1997). 

The uncertainty of debate combined with the need for an “epistemic difference principle” 

(Bohman 2006: 176) leads him to a rule of maximal inclusion with the hope that a 

sufficient number of relevant perspectives will be present if all or many are able to 

participate. Thus on Bohman’s account, the epistemic value of deliberation is 

threatened by insufficient diversity and the effects of power on perspectival 

representation, both of which may be prevented with inclusive participation.  

However, our model differs in that we are attempting to implement a system of 

deliberative decision-making rather than a theory of deliberative democracy. Bohman is 

concerned with determining what is the common good whereas we are concerned with 

such things as policy proposals. There is no denying these issues should rely on 

expertise and technical knowledge. My point, however, is to identify who has relevant 

knowledge. Expertocrats argue one small elite group of maybe half a dozen or fewer 

administrators possesses the expertise to solve all problems. Our model, however, 

assumes a distribution of knowledge that necessarily changes depending on the 

problem at hand. This means potentially anyone could fill the role of “relevant expert.” In 
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other words, lots of different opinions, viewpoints, perspectives, and skill sets will help 

solve the problems a decision-making body is likely to face. Relevant expertise is 

determined by need for cognitive diversity. In the Macalester case, this was satisfied by 

including current and potential students whose opinions, after all, were the subject of 

the closure in the first place. Had the decision been of, say, financial solvency, then 

perhaps accountants would have provided sufficient expertise to decide whether or how 

to save the department. But because the decision hinged on the wants and desires of 

the students, the “expert” became anyone with information or knowledge about those 

wants and desires, viz. the students themselves. My model suggests whoever can 

provide that information should be included in the problem-solving process.  

Limiting Inclusion and Diversity 

To take stock of our argument thus far, we have seen that groups are 

epistemically superior if they are sufficiently diverse, and that “sufficient” is determined 

by the problem at hand. This gives us good reason to argue for the “relevant expertise” 

requirement above. The question still remains whether or not this is democratic. Before 

proceeding, a helpful distinction to make is between rules of inclusion and rules of 

participation. Inclusion rules determine who can be considered a deliberator, the 

question we just addressed. A deliberative group is democratic to the extent that its 

inclusion rules afford everyone the opportunity to participate. Participation rules govern 

the interactions among participants within the deliberating group. A group has 

democratic participation to the extent it recognizes members as equals.  

Diversity theory gives us good reason to favor restrictions on inclusion. On one 

hand, the perspectives and heuristics brought to the table must be able to converge in a 

way that produces continuous improvement to given proposals until the best possible 
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solution is found. This suggests the need for a large number of people. Landemore, 

e.g., says that in matters of national elections, policymaking, or constitution writing, the 

requirements of cognitive diversity will be met by including large numbers of citizens 

and allowing decisions to be made at the national scale. Indeed she renames this the 

Numbers Trump Ability Theorem (2013: 104, 2012). But her “democratic reasoning” is 

based on the need to handle matters of public interest, matters where we are already 

inclined to side with the procedural argument that everyone deserves the respect of 

determining the decisions that affect them.  

On the other hand, if we ignore the need for relevant diversity, then we risk 

adding voices that simply do not contribute any information of value to the deliberation 

or that echo already-represented perspectives. This threatens epistemic value by 

bogging down the process with too much information to sort through. As noted above, 

Page argues cognitive diversity should be the factor limiting inclusion: adding a gifted 

poet to a cancer research team will likely not improve its endeavors (2007: 164). 

Diversity in problem-solving is beneficial precisely because new information “maps on 

to” existing information until eventually a better picture is formed and a better solution is 

found. On this account, extraneous information simply falls by the wayside; that is, non-

relevant points of view do not get us very much. But deliberators must be able to figure 

out which information is relevant or not.  

In sum, we have an argument against democratic inclusion if the task at hand is 

not benefitted from the simple addition of numbers, and an argument for it if the subject 

is the common interest of all. This suggests a group should increase diversity until doing 

so no longer contributes to improved solution finding. In other words, a solution is likely 
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the best when increasing cognitive diversity no longer improves upon that solution. 

Thus, restricting inclusion is not problematic, epistemically speaking, if enough 

perspectives are represented to achieve cognitive diversity. The need for relevant but 

bounded diversity should establish the minimum number of group members (the floor), 

while the need for an exhaustive search and evaluation of reasons should set the 

maximum (the ceiling). This finding is in line with both the literature on deliberative 

democratic theory and with the common sense understanding that too many voices at 

once simply is not conducive to good conversation.   

However, given that finding an ideal number may very well prove impossible, it 

seems best to side with greater rather than fewer contributors. To be sure, a too-large 

group may prove impractical by providing too much information, which may in turn 

inhibit epistemic value. But diversity is so crucial that without sufficient numbers, there is 

no guarantee that all relevant perspectives will be represented and thus no guarantee 

all sides in the debate will be considered. Plus, it recognizes that there is an important 

place for procedural values like inclusion and that, in the end, even a more efficient 

democracy is still likely to be messy. 

This section has shown that cognitive diversity (i) avoids the error of “premature 

consensus” and (ii) is a group emergent property. To the questions, “who and how 

many should deliberate?” we can answer, at least theoretically, a group sufficiently large 

enough to produce relevantly diverse thinking and perspectival representation. Because 

this chapter lays out a theory of epistemic deliberation, the question of how exactly we 

determine this number has been intentionally unanswered (though we return to it in 

Chapter 6). For instance, in the Macalester case, the group was insufficiently large until 
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it included students. Theoretically, a handful of students could provide more cognitive 

resources than even a large number of non-students would be able to. This may sound 

counterintuitive, given that diversity theory claims numbers trump ability. But these 

students were the source of good information, not the problem-solvers. In this case, 

they provided the raw or brute data that was then evaluated through deliberation. Once 

sufficient information was available, diversity theory says we can expect to see better 

decisions result from the large open forums than from a handful of administrative elites. 

While the latter may find very good solutions in some cases or the best solutions in a 

limited number of cases. But, according to diversity theory, it is unlikely that they will find 

the best solutions in most cases. 

Conclusion 

Recall from Chapter 1 that whereas some elements of democratic deliberation—

like giving public reasons or respecting the opinions of others—are constitutive of the 

deliberative process, epistemically-warranted decisions are the outcome of that 

process. This chapter has considered the theoretical requirements, standards, and 

venues that are necessary and sufficient for deliberation to produce these decisions. To 

this end, I have not been concerned with the question of whether or not such a 

conception is extant or even possible. It is sufficient for our purposes to flesh out what 

such a conception would have to look like before we could ever hope to evaluate its 

plausibility. As opposed to a minimal definition, which sees deliberation as merely the 

mutual consideration of reasons, I have argued that to meet this standard deliberation 

must involve a group mutually finding and evaluating reasons for and against a 

proposition or set of propositions in order to reach a decision. While not requiring 

unanimity, the presence of a decision signifies an evaluation of reasons was thorough 



 

136 

and exhaustive enough to at least earn tacit consent, if not unanimous approval, of all 

group members. To reach this point, a group must be large enough to represent all 

relevant arguments for and against the issue at hand. Without sufficient numbers, there 

is no guarantee that all relevant perspectives will be represented and thus no guarantee 

all sides in the debate will be considered. However, a too-large group may prove 

impractical by providing too much information, which may in turn inhibit epistemic value. 

What matters is the presence of all relevant perspectives, not the inclusion of large 

numbers. Thus the need for relevant diversity should establish the minimum number of 

group members (the floor), while the need for an exhaustive search and evaluation of 

reasons should set the maximum (the ceiling). But deliberation should be democratic in 

the way those members communicate, share and evaluate information, and reach a 

final decision.  

Whereas this chapter is concerned with who should talk and how, the next is 

concerned with when talking should come to a close. While the epistemic standard may 

produce better results, consensus nonetheless plays a significant role in concluding the 

decision-making process. Next, I discuss when whether or not a majority rule can offer 

the same epistemic benefits (e.g. certainty) as a unanimity rule.  
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CHAPTER 5 
THE SILENT MAJORITY RULE: RETHINKING THE EPISTEMIC VALUE OF NON-

UNANIMOUS DECISION RULES IN COLLECTIVE DECISION-MAKING 

Introduction 

When groups are making collective decisions, does unanimous agreement offer 

an epistemic advantage over majority agreement? Unanimity certainly has a normative 

appeal; what better reason for choosing one option over its alternatives than full 

agreement by all concerned parties? When possible, we should always hope to find the 

best solutions together and completely. And yet, despite this appeal, unanimity is 

seldom, if ever, observed in real-world decision-making. This unlikelihood is enough for 

many deliberative theorists to dismiss it as an unrealistic ideal and instead favor more 

plausible decision-making procedures like bargaining or negotiation.  

However, some defend unanimity as the best indicator or signal of optimal 

solutions, choices, or decisions. Diversity theorists fall into this category. In this chapter 

I examine their defense of unanimity. For epistemic problems—i.e. problems for which 

there is a best or right solution—they contend that only full agreement among 

deliberators signifies certainty that the right solution has been found. From this 

perspective, disagreement and a dissenting minority are explained as failures to realize 

such a solution. This unanimity assumption, however, places a heavy cognitive burden 

on individual deliberators. If the condition of sufficient difficulty is met, then by definition 

these deliberators are dealing with problems that they cannot individually understand. 

These kinds of problems can only be conceived of and solved collectively. And yet 

diversity theory assumes that included in these individual judgments is a realization of 

the optimality of the best solution. Problem-solving deliberation that ends in unanimity 

may be asking too much.  
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In this chapter, I examine diversity theorists’ defense of unanimous agreement as 

an ideal stopping rule for deliberation. First, I argue that although strength in numbers is 

normatively and epistemically appealing, unanimous agreement is unlikely, 

unnecessary, and should ultimately be rejected for reasons intrinsic to diversity theory 

itself. Then, I show that under certain conditions, majority agreement offers the same 

epistemic advantages as unanimity. Finally, I offer a theoretical defense of majority rule. 

Recall from Chapter 3 that the major expertocratic criticism leveled against collective 

decision-making in shared governance is that “consensus kills innovation”; that is, it is 

too slow, inefficient, and ineffective to meet the ever-increasing and rapidly shifting 

demands of the twenty-first century academic landscape. In Chapter 4 we looked at the 

qualities of deliberation that tend to produce the optimal solutions to epistemic 

problems. We noted that those qualities—reason-giving, decision-oriented debate by a 

relevantly diverse group of problem-solvers using democratic participation rules—can 

be used to judge the quality of deliberation itself. Here, I put those insights into practice 

in a way that addresses the expertocratic critique of collective decision-making. To do 

this, I use that conception of deliberation as the basis for an epistemic defense of 

majority consent: If we can devise a process that tends to produce the right or best 

answers, solutions, decisions, or choices, then a dissenting minority has good reason to 

go along with the group’s result even if they do not personally understand why or 

disagree that it is the best. Drawing on John Beatty and Alfred Moore’s (2010) concept 

of “deliberative acceptance,” I call this alternative “epistemic acceptance.” While 

unanimity retains its place as the “ideal deliberative outcome” (Cohen 1989), plausible 
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but non-unanimous decision rules like a majority rule can also be effective at solving 

epistemic problems. 

The Epistemic Defense of Unanimity in Broader Context 

In the study of deliberative democracy, attitudes toward the epistemic value of 

unanimous consent are mixed. In a recent article, Bächtiger et al (2010) identify a basic 

bifurcation in deliberative democratic theory. The two types of deliberation they 

distinguish, although not the authors’ intent, help us understand the source of these 

mixed feelings. “Type I” deliberation, they claim,  

is rooted in the Habermasian logic of communicative action, and embodies 
the idea of rational discourse, focuses on deliberative intent and the 
related distinction between communicative and strategic action, and has a 
strong procedural component. In this view, deliberation implies a 
systematic process wherein actors tell the truth, justify their positions 
extensively, and are willing to yield to the force of the better argument. 
The ultimate goal of type I deliberation is to reach understanding, or 
consensus (2010: 33).  

In these early theories, deliberative democracy is considered a theory of political 

legitimacy (Cohen 1989, Habermas 1975, 1996, Young 1996). Thus, Cohen (1989: 22) 

says “outcomes are democratically legitimate if and only if they could be the object of a 

free and reasoned agreement among equals.” In “Type I” theories, deliberation itself is 

defined as the “the cooperative search for truth” in which “no force but that of the better 

argument” has power (Habermas 1975: 108). Interlocutors restrict speech to reasoned, 

public arguments that could be the subject of agreement by anyone who heard them. 

Under these conditions, consensus represents the point at which a group has 
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democratically and correctly determined what is in the public interest. Consensus, in 

short, is the will or spirit of deliberation.1 

It would be an oversimplification to say that “Type I” theorists merely assume 

consensus is a viable, if ideal, outcome of democratic deliberation. Rather, it is more 

precise to say consensus is considered a sort of litmus test. For instance, Habermas 

claims that if our goal is to use the logic of communicative action2 to determine what is 

in the public interest, and if under those conditions we are able to reach consensus on a 

norm or set of norms, “then this consensus expresses a ‘rational will.’” (Habermas 1975: 

108). Full agreement signifies that all interlocutors feel the  “unforced force of the better 

argument.” In epistemic terms, consensus provides the certainty of the right or best 

decision.  

To be sure, unanimity is normatively attractive. However, it seems downright 

impossible in circumstances where the rules and logic of communicative action are not 

observed, like we often see in the polarized and vitriolic nature of contemporary US 

lawmaking and politics. These cases call not for unanimous consensus but for 

agreements that parties with contrasting interests can accede to. “Type II” deliberation 

was designed for these circumstances, as it “shift[s] emphasis from an ideal conception 

of the political to the phenomenological” (2010: 42) and “generally involves more flexible 

                                              
1 In deliberative democratic theory, consensus is defined and used in various ways. It can be understood 
to act as a goal, outcome, ideal, or actual stopping rule of deliberation. While Habermas and Cohen 
explicitly define unanimous consensus as the ideal of deliberation, others, like Young (1996: 122), define 
it as the actual goal of deliberative bodies. The importance of each is discussed below. 

2 Within this logic, discourse is governed by four basic rules: “Discourse can be understood as that form 
of communication that is removed from contexts of experience and action and whose structure assures 
us: that the bracketed validity claims of assertions, recommendations, or warnings are the exclusive 
object of discussion; that participants, themes and contributions are not restricted except with reference to 
the goal of testing the validity claims in question; that no force except that of the better argument is 
exercised; and that, as a result, all motives except that of the cooperative search for truth are excluded” 
(Habermas 1975: 107-8). 
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forms of discourse, more emphasis on outcomes versus process, and more attention to 

overcoming ‘real world’ constraints on realized normative ideals” (Bächtiger et al 2010: 

33).  

Accordingly, “Type II” deliberative democrats tend to reject the unanimous 

consensus rule in favor of more easily achievable or realistic alternatives like bargaining 

or negotiation (Estlund 1999, Holzinger 2004, List 2007, Mansbridge et al 2010, 2012, 

Peter 2009, Warren and Mansbridge 2013). For instance, Warren and Mansbridge 

suggest decision-making by negotiation is normatively acceptable to the extent it 

satisfies the demands of deliberative justice. What they call “deliberative negotiation” 

justifies agreements that a majority of parties agree to, so long as they are grounded in 

deliberative “processes of mutual justification, respect, and reciprocal fairness” (2013: 

92). In the face of recent congressional inaction and a corresponding government 

“shutdown,” such negotiations may still seem out of reach but are nonetheless more 

plausible than full rational agreement.  

Studies suggest the field is shifting in the direction of “Type II” deliberation 

(Chambers 2009, Mansbridge 2007a). However, some democratic theorists regard this 

shift as symptomatic that deliberative democracy has given in to second-best 

consensus rules, ignoring the best for the good. This is especially trenchant when 

problems are “epistemic,” meaning “there is some right (or at least best) answer 

concerning how it ought to be resolved that is independent of people’s belief’s or 

desires about how it ought to be resolved” (Fuerstein 2014: 282). In these cases, there 

is a right or best (herein referred to as optimal) solution to that problem. Thus, we say 

group members have epistemically warranted beliefs for agreeing on one choice over its 
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alternatives. This “agreement is supported by the value that is realized by making that 

particular decision, rather than the value of simply making a decision at all” (2014: 285). 

In sum, they argue that if an optimal answer, solution, or choice exists, then negotiation 

or bargaining represents a compromise that will often result in a suboptimal solution. 

Unsurprisingly, these theorists defend Habermasian or “Type I” unanimity, 

claiming it offers epistemological advantages—like certainty of locating an optimal 

solution—that a less-stringent decision rule cannot. For example, Landemore and Page 

(2015: 1) find that in “problem-solving contexts, [unanimous] consensus retains a strong 

normative appeal and forms the ideal deliberative outcome of deliberation.” Relying on 

diversity theory, they believe that deliberation produces two decision-making 

advantages: first, it “obliges participants to bring to the fore arguments and solutions, 

which they then examine and compare, endorsing the ‘better’ ones....Second, 

deliberative problem solving can also produce synergies, that is, create new solutions 

out of the arguments, information, and solutions brought to the table” (2015: 7). On this 

account, unanimity offers a sort of epistemic strength in numbers: the optimal solution to 

an epistemic problem is likely one that all problem-solvers unanimously agree on.3 Thus 

unanimity, aside from its normative appeal, also provides the certainty of epistemically-

warranted belief (at the very least, certainty that we have avoided premature consensus 

on a suboptimal solution). That unanimity can provide such certainty is not at question. 

But is it the only decision-making rule appropriate for solving epistemic problems?  

                                              
3 I follow the authors in describing optimal solutions as those comprised of “decisions that are as 
empirically accurate, socially desirable [and/or] morally correct as possible” (2015: 2). 
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Necessary Conditions of the Epistemic Defense: Meta-consensus, Shared 
Interests, and Oracle Solutions 

To understand this defense of unanimity we must also step back and look at 

three necessary and sufficient conditions. The first is perhaps characteristic of all 

consensual and collective decision-making: mutual agreement on the nature of the 

problem itself. This recognition must precede any attempt to find a solution to that 

problem. Thus, Niemeyer and Dryzek (2007, Dryzek and Niemeyer 2006, Niemeyer 

2011) argue that consensus is unlikely unless it is preceded by a “meta-consensus” of 

values, beliefs, and preferences. They identify three types: normative meta-consensus 

is “shared recognition of the legitimacy of a set of values,” epistemic meta-consensus 

concerns “agreement on the credibility of beliefs and their relevance to the question 

under deliberation,” while preference meta-consensus refers to agreement on the 

issues that bear the most importance and on which any decision should hinge (2007: 

504). According to Niemeyer and Dryzek, normative meta-consensus would be reached 

if and when, through deliberation, we mutually come to recognize which values should 

be represented in our search for a solution. Epistemic meta-consensus is subsequently 

reached when our agreement on values then informs the kinds of knowledge that have 

validity and the beliefs that have epistemic value in the problem solving process. 

Referencing Chapter 4, we can say this type establishes what counts as relevant 

expertise on the subject at hand.4 Finally, if we come to agree on what is problematic 

about a situation and where we should look to find a workable solution, we should also 

be able to agree on what that solution should entail (i.e. not the solution itself but what it 

                                              
4 Recall that, in the Macalester College case, the decision whether or not to close the Russian Studies 
major hinged on student demand. Here, the opinions and input of both current and would-be Russian 
Studies undergraduates became valid in making the decision. 
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would have to take into account). Without agreement on these background conditions, 

we would be working towards different solutions and might never come to consensus. 

Mutual agreement over the values, beliefs, and preferences that inform our perception 

of problems is therefore a precondition for collective decision-making.5 

The second and related condition is shared interests among deliberators. 

Mansbridge (1980) finds that consensus as a decision rule is only appropriate for 

“unitary” democratic groups, in which all members share the same interests and jointly 

pursue the same goal(s).6 Fundamentally, the primary objective as a group is to achieve 

mutually preferred outcomes. In these situations, shared interests enable the group to 

work toward a mutually preferred solution or outcome, and consensus represents the 

moment of agreement on that solution or outcome, which concludes the deliberative 

inquiry. She juxtaposes this conception against the “adversary” democracy, exemplified 

in interest-group politics, where interests either are not shared or are in direct conflict: 

adversarial “citizens find it hard to agree on any principle for resolving differences other 

than counting each individual’s interests equally, weighing them up, and choosing the 

policy that accumulated the most weight (majority rule)” (1980: 4). Because adversary 

theory is founded on the assumption of self-interest,  

there is no room…for arguments that the interests of some people are 
better than those of others. Each individual’s interests are of equal value. 
Politically, therefore, each individual’s interests should carry equal 

                                              
5 Note that meta-consensus is a non-epistemic requirement; i.e., it does not imply the group will make the 
right decision. Rather, it suggests they will have to agree on background conditions if they are ever to 
agree on a solution, but this does not mean the solution is guaranteed to be the right one. I could 
convince you that tax cuts on the extremely wealthy will allow their preserved wealth to trickle down to the 
masses and thus benefit society as a whole. That does not make us right, though we would now agree on 
the policy that we want to create. 

6 Importantly for our purposes here, “democratic groups” can be very small in size. For instance, 
Mansbridge’s book features two case studies of organizations comprised of dozens of people. Her 
typology is intended to apply from that size all the way up to the polity.  
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weight…The central egalitarian ideal in an adversary democracy becomes 
the equal protection of interests, guaranteed by the equal distribution of 
power through the vote (1980: 8).  

This suggests deliberating until consensus (at the time she called it “face-to-face 

contact”) is inappropriate for conflicts of interest and should be replaced instead by 

majority rule voting. In contrast, “when citizens have the same interests, as they do in a 

unitary democracy, they do not need equal power to protect their interest against one 

another since each will promote the interests of the others” (1980: 5). For instance, it 

may be justified to allow those with more expertise, experience, or wisdom to have 

greater say or influence than others who are equally concerned but cannot contribute as 

much. Ideally, the unitary democracy is an apt venue for consensus building because it 

is defined by collegial problem-solving rather than competitive struggle (1980: 174).  

These first two background conditions yield what Landemore and Page call 

“evaluation consensus” (2015: 21n24; Cf. Page 2007: chap. 9), or agreement on the 

nature of the problem. Upon achieving evaluation consensus, we are more likely to 

agree on the solution that will achieve a mutually-preferred outcome (what they call 

“premise consensus”). Empirical studies of deliberative democracy support the claim 

that shared background conditions encourage agreement and suggest reasons why this 

may be the case (Austen-Smith and Feddersen 2006, Coughlan 2000, Hobson and 

Niemeyer 2011, Lo, et al 2013, Niemeyer 2011, Warren and Pearse 2008). For 

instance, Coughlan (2000) finds that a deliberative group or committee (e.g. jury) is 

more likely to share full information when its members know they share interests than 

when they do not share them. What’s more, Austen-Smith and Feddersen (2006) find 

that when group members either do not know if they share mutual interests (what is 

called preference uncertainty), or know they have dissimilar interests, they are more 
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likely to lie or withhold information in order to sway the outcome according to their own 

preferences (Cf. Schulz-Hardt et al 2006, Stasser and Titus 1985). This suggests, as 

Mansbridge asserts, that conflicts of interest are not conducive to consensus-building. 

However, when groups want to find common ground, they generally achieve positive 

outcomes. Thus, even when meta-consensus is not found, reciprocal conversation 

tends to increase participants’ “deliberative capacity” in a way that makes future 

consensus more likely (Hobson and Niemeyer 2011, Lo, et al 2013).  

The third condition is a self-evident best solution.7 Often times, we may not be 

sure which solution will produce our desired outcome, or which course of action will be 

the best for achieving it. In these cases, deliberation represents “a method of evaluating 

and ranking proposed solutions” (Landemore and Page 2015: 2). In doing so, 

deliberators must know or assume that once the “better solution has been brought up or 

devised, it will appear as such to everyone” (2015: 9); that is, its optimality makes it self-

evident. Under this epistemological condition—what they call an “oracle condition”—

consensus represents nothing less than the point at which deliberation has located the 

optimal solution. Problems with a precise or discrete answer—a calculus problem, the 

combination to a lock, or the answer to the Sphinx’s riddle—meet the oracle condition. 

But so do cases where “better” cannot necessarily be calculated. In these weaker 

iterations, the oracle condition “requires only that if alternative y is better than x, then 

each [individual group member] must also rank alternative y above alternative x. 

Individuals need not know the exact values, they need only be close enough” (2015: 8). 

                                              
7 Note that this implies epistemic problems of the sort defined earlier. 
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Thus, something as diffuse as Habermas’ “unforced force of the better argument” also 

counts as an oracle.  

The oracle condition entails two assumptions. The first is that perfect information 

exists to find the optimal solution. This information provides the means to finding a 

mutually preferred outcome but is distributed widely and unevenly among deliberators. 

Deliberation pools and concentrates this knowledge into “collective intelligence,” 

creating a whole more intelligent than the sum of its parts. Thus, the assumption of the 

availability of perfect information allows diversity theorists to demand ahead of time that 

unanimity is the only appropriate stopping rule.  

The second assumption is that disagreement is the product of cognitive error. 

Consider an example: “four” correctly answers the question, “What is two plus two?” If 

you asked this to a friend, she would either reason correctly and arrive at the right 

answer or not. If she gave the answer “three,” or “five,” or “elephant,” you would 

probably not rethink your answer but instead conclude that she has calculated 

incorrectly or misheard the question. The oracle condition assumes that all difficult 

problems with optimal solutions can be treated in a similar way, and that all deliberators 

are considered epistemic peers8 capable of finding such a solution. Thus we demand a 

unanimous stopping rule only by rejecting wholesale the idea of reasonable 

disagreement. A dissenting minority is considered either wrong or irrational.  

Within these conditions—agreement on background conditions (meta-

consensus), shared interests, and a self-evident right or best solution (oracle)—

                                              
8 Two or more people are epistemic peers when they “share all evidence and are equal with respect to 
their abilities and dispositions relevant to interpreting that evidence” (Feldman and Warfield 2010: 2). 
Epistemic peers are, ceteris paribus, equally likely of finding the right (or best) answer. 
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Landemore and Page argue unanimous consensus should be held as the ideal outcome 

and actual stopping rule of deliberation. They understand consensus to mean “full 

rational unanimity” in the Habermasian sense described above: “Using unanimity as a 

stopping rule would indeed, ideally, prolong the deliberation to the point where the true 

or best answer has been identified and agreed upon. Ending deliberation prior to 

consensus creates the possibility of a suboptimal solution” (Landemore and Page 2015: 

7). Thus, they argue, unanimity offers problem-solvers an epistemic advantage over 

negotiating, which compromises on the best solution in the name of agreement. 

Consequently, they are skeptical of less demanding decision rules like a majority rule. 

Because the oracle condition means the best answer is self-evident, a non-unanimous 

majority means that either the optimal solution has not been found or some of the 

problem-solvers have committed cognitive errors that prevent them from realizing it. 

Importantly, for epistemic problems, unanimous consensus is “a goal that can be 

intentionally achieved only as a consequence of aiming at some other objective” 

(Fuerstein 2014: 282), meaning that agreement is not the point of deliberation. That 

“other objective,” Fuerstein argues, is locating the optimal solution:  

contestation [like deliberative arguing] has a point only if, of all the 
possible agreements to be had, only some are properly wanted, and some 
properly wanted more than others. But if it is only agreement that we are 
after, then that premise is false, since sameness of belief is a property 
equally well instantiated at any possible point of convergence (2014: 288).  

That is, we can either prioritize finding the best answer or finding agreement. Any 

solution can be a “point of convergence” or agreement. For example, public school 

lunches comprised of ice cream, donuts, and soda is one way to guarantee that 

students receive enough calories, but even unanimous agreement by the school board 

on such a solution would not make it a good one. So the goal of deliberation must be 
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finding the best answer. Once found, recognition of its superiority will then be the 

consensus-building factor, and democratic consensus will be the “essential byproduct” 

of making the right choice(s). This means unanimity should be considered a deliberative 

ideal and a stopping rule but deliberators should not directly pursue it as a goal.  

Problems with Unanimity 

This epistemic defense gives new life to Habermasian or “Type I” deliberative 

democratic theory. However, it seems to ignore, rather than defeat, the “Type II” 

deliberative democrats’ claims that unanimity is problematic because it is unlikely or 

impossible to achieve. I am largely sympathetic to this epistemic defense. However, I 

contend that diversity theorists conflate unanimity and certainty. It is not unanimity itself 

that is valuable but the assurance of epistemological certainty that it presupposes. In 

other words, it is problematic to assume that we can have certainty of the optimal 

solution to an epistemic problem only when9 we reach full rational agreement. 

Consequently, I am not convinced that unanimity offers an epistemic advantage over a 

majority rule.  

In this section, I argue the unanimity requirement is both unrealistic and 

unnecessary for certainty. First, I introduce several objections to the unanimity rule. 

Then, I argue that diversity theory’s reliance on such a stopping rule is mistaken for two 

reasons: (i) its ideal-typical deliberator may fail to understand that the right or best 

solution is the right or best, despite contributing to its identification; (ii) it fails to take into 

account that disagreement can occur even under ideal deliberative conditions. The 

unanimity assumption becomes epistemically harmful, at least potentially, by failing to 

                                              
9 The phrase “only when” should be italicized for emphasis. 
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recognize these reasons. When majority consent can do the trick, it is actually unanimity 

that “creates the possibility of a suboptimal solution.” The final section offers a solution 

sensitive to both “Type I” and “Type II” arguments that combines a majority rule with the 

epistemological assurance of unanimity. 

Non-epistemic Objections: Agreement Through Conformity 

There are plenty of non-epistemic reasons why one might object to the unanimity 

requirement. One reason is impracticality and inefficiency. Elster (1997) argues that full 

rational agreement (a la Habermas), while a worthy ideal, is unlikely to be realized in 

practice because it requires complete unity about what choice should be made and the 

reasons for choosing it over others. Deliberative democracy arrives at decisions by 

transforming preferences through argumentation and is therefore an alternative to 

aggregative theories of democracy. But if it cannot ever fully transform preferences to 

the point of unanimity, any model with this stopping rule would, at best, only partially 

transform them and then have to rely on an aggregation of preferences (viz. voting) to 

reach a final decision (1997: 14). Thus in public applications, unanimity-rule deliberation 

could, at best, only supplement the very form of political decision-making it is designed 

to replace.  

Another problem with unanimity requirements is conformity and the pernicious 

effects it can have on group decision-making. Ideally, agreement is the result of rational 

and reflexive deliberation in which the “unforced force of the better argument” wins the 

day. Too often, however, unanimity becomes susceptible to “groupthink,” a situation 

where agreement becomes the point, rather than the byproduct, of deliberation (Janis 

and Mann 1977). In these cases, a minority that disagrees with the prevailing majority 

conclusion may choose not to “rock the boat” in the name of solidarity. Social 
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psychology has shown that when saddled with a unanimity requirement, even absent 

any apparent coercion, people tend to agree with the majority even if they know it is 

incorrect. For instance, Asch (1956) conducted a now-classic social psychology 

experiment to see how people would react to unanimous majorities who are obviously 

and verifiably incorrect. To test this, a subject was placed in a group that was instructed 

to compare the length of various lines and choose the two of the same length.10 

Unknowingly, the other group members were confederates instructed ahead of time to 

choose two lines of obviously unequal length and insist that they were identical. Despite 

knowing the group decision to be wrong, the subject agreed with it almost three quarters 

of the time. Similarly, the “Abilene Paradox” occurs when communication breaks down 

during collective decision-making (Harvey 1974). Many or all group members consent to 

a collective choice despite personally disagreeing with it, because they believe their 

preferences conflict with the preferences of the larger group.  

What encourages conformity in matters of shared academic governance? One 

reason is the preference for efficiency. If unanimity is required and a conclusive decision 

is in sight, many may choose not to vocalize opposing reasons or viewpoints that could 

prevent or delay making it. One professor put the matter this way:  

[Many] would be happy to give their reasons and know that a timely 
decision will be made and they may be outvoted. But they will remain 
silent rather than give their opposing reasons if they think this will lead to 
endless discussion in pursuit of unanimity. One department meeting I was 
in, with unanimity as a goal, ended only when the two people holding the 
opposing point of view had either left the meeting (to deal with family 

                                              
10 This experiment is known as a “line judgment test,” in which the subject is presented with two cards. On 
one card is a single line. On the other card are three lines of different lengths. The subject is then asked 
which line on the second card is identical to the line on the first. In the Asch experiment, the sizes of lines 
on the second card were drastically different in length such that the correct choice was obvious. 
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issues) [and the other] had literally lain her head down on the table in 
fatigue, and chose not to oppose the motion. 

“In short,” he concluded, “unanimity privileges the patient and the persistent, and it 

produces conformity among the impatient and the less dogged.” Unanimity can turn a 

simple meeting into a war of attrition, in which the final decision is not necessarily the 

best but the one that was argued the longest and most forcefully. 

In other cases, conformity can be the product of coercion rather than genuine 

agreement. For instance, I spoke with one professor whose institution had recently hired 

a corporate-minded vice president for academic affairs from outside academe who was 

very outspoken about “fixing” the school by getting rid of underperforming or financially-

draining academic programs. At this particular school, this vice president (a non-faculty 

position) is a non-voting ex officio member of the faculty senate. This became 

problematic during senate meetings because many of the vice president’s proposed 

changes were the very issues being discussed! Among the faculty, it was generally 

understood that the vice president’s presence was itself a “scare tactic” meant to 

intimidate and silence dissenters. Unsurprisingly, the result was tense, awkward, silent, 

and often unproductive meetings. As this professor put it, the provost effectively created 

a “culture of fear” in which faculty were scared of being punished for speaking their 

minds. In cases like this, many people disagree but very little dissent is vocalized or 

presented. 

What’s more, when a decision requires that everyone agree, a dissenting 

minority—even just one person—has unequal power relative to the group (Dahl 1989). 

This disproportionately favors the status quo by giving a single individual the power to 

reject any possible changes. This scene plays out in shared institutional governance 
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practices where faculty and administration have low levels of trust. For instance, 

Duderstadt (2009) finds that when faculty believe academic freedom is under attack, 

they are more likely to play the role of “watchdog” in governance proceedings and by 

using the faculty senate to stymie or kill proposals from senior administrators. This 

distrust of policy and policymakers, he argues, leads them act as a sort of guardian of 

the status quo. In these cases, the need to reach a unified opinion is used against the 

institution, grinding progress (or disaster, depending on one’s perspective) to a halt.11 

The problem of conformity is particularly pressing when unanimity determines a 

group’s authority to the broader community. In the scientific as well as academic 

communities, for instance, disagreement is often understood as undermining empirical 

validity and thus the power of the community as a whole. Beatty and Moore (2010: 200), 

e.g., find that here  

the requirement of unanimity is pernicious. It has a detrimental effect on 
scientific deliberation, encouraging agreement where there is none in 
order to protect the authority of the group. It encourages misleading 
reports of the state of scientific agreement to the public. It undermines the 
epistemic equality of the deliberators. And it unfairly privileges the status 
quo with regard to any decisions that hinge on the outcome of the contest.  

In some cases, the unanimity requirement may lead to coercion by the majority (Beatty 

2006, Longino 2002). In others, it may cause a minority to conform in the name of 

solidarity, as we saw in Asch’s aforementioned experiment. In both, unanimous 

agreement is given such weight that it becomes the point or end of deliberation rather 

than the byproduct.  

                                              
11 Far from being an academic problem, these concerns have even manifested significant changes in the 
rules of jury deliberation. In 1967, the United Kingdom abolished the unanimity requirement for juries in 
favor of a majority rule, citing the ease with which coercing just one juror yielded acquittal (Hans and 
Vidmar 1986). Similarly, in 1972 the US Supreme Court ruled in Apodaca v. Oregon that states may 
convict with non-unanimous juries. 
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Compounding these matters are issues that prevent informed decision, such as 

the elements of wickedness discussed in Chapters 2 and 3. For instance, the problem 

of underdetermination occurs when evidence supports numerous theories but none 

conclusively. Suppose we want to find out whether person X, Y, or Z took the last 

cookie from the cookie jar. If persons X and Y have short brown hair, and we find a 

short brown hair at the scene of the crime, this evidence supports two theories: that X 

took it, and that Y took it. As we saw, diversity theorists endorse the unanimity rule 

because they assume a decision-making body has enough evidence to know with 

certainty. But in the case of underdetermination, there is not enough evidence to 

eliminate all but one possibility. As the problems of higher education governance 

become more and more wicked, underdetermination promises to intensify. Indeed as 

we pointed out in Chapter 2, decision-making is increasingly done under conditions of 

uncertainty. One contributing factor is a lack of evidence to suggest, not just what might 

be causing a problem, but what solution will help solve it. 

Epistemic Objections 

There are also specifically epistemic objections to the unanimity requirement that 

rely (in part) on these non-epistemic objections. In some cases, unanimity does not 

imply certainty of an optimal solution. For instance, John Stuart Mill’s On Liberty argues 

that no decision can be called the “right” one unless it is open to constant critiques, 

challenges, and meaningful alternatives. His defense of freedom of thought and opinion 

famously argues “If all of mankind minus one were of one opinion, and only one were of 

the contrary opinion, mankind would be no more justified in silencing that one person, 

than he…would be justified in silencing mankind” (1859/1993: 85). Far from a mere 
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expression of liberal values, Mill believes that censoring opinions diminishes the 

possibility of collective intelligence; it is an epistemic injustice:  

the peculiar evil of silencing the expression of opinion is, that it is robbing 
the human race; posterity as well as the existing generation; those who 
dissent from the opinion, still more than those who hold it. If the opinion is 
right, they are deprived of the opportunity to exchange error for truth: if 
wrong, they lose, what is almost as great a benefit, the clearer perception 
and livelier impression of truth, produced by its collision with error 
(1859/1993: 85).  

Incorrect opinions are nonetheless valuable because they redouble the epistemic value 

of correct opinions. On Mill’s account, then, to censor another’s opinion is to assume 

with blind certainty that our own is correct. But confidence in our own views should both 

encourage and rely on critique and tests of fallibility. That is, if we really are correct, the 

truth of our opinion should have enough merit to withstand scrutiny and efforts to prove 

it wrong or false. Thus, he avers, truth is the product of contestation rather than a priori 

assumption: “Complete liberty of contradicting and disproving our opinion is the very 

condition which justifies us in assuming its truth for purposes of action; and on no other 

terms can a being with human faculties have any rational assurance of being right” 

(1859/1993: 87). On Mill’s account, then, we have reason to believe the best decisions 

are reached in the dialogue between disparate voices, not necessarily in the 

overcoming of disagreement. 

This argument suggests a unanimous decision indicates accuracy or validity only 

in the presence of meaningful alternative viewpoints and opinions. It is one thing to be 

proven right because all other options were obviously erroneous; it is another when they 

are equally likely to be true or valid. While a dissenting minority of epistemic peers is not 

itself an indicator of truthfulness or even quality of decision, it does indicate the 



 

156 

presence of meaningful alternatives or a lack of conforming pressures.12 It shows that 

the conditions were right for a choice based on merit or rational argument. Further, it 

suggests, at least theoretically, that the problems of conformity have been obviated 

because by definition there is a small group that chooses not to abide the majority 

decision. It is for this reason Elster (1997: 16) says “I would in fact tend to have more 

confidence in the outcome of a democratic decision if there was a minority that voted 

against it, than if it was unanimous.”  

Individual Judgments of Collective Solutions: The Problem with the Diversity 
Argument 

We can now consider the reasons intrinsic to diversity theory that render the 

unanimity requirement problematic. As we saw earlier, one precondition for diversity 

theory is sufficient difficulty: a problem must be complex or difficult enough that one 

person is incapable of finding the optimal solution (otherwise there is no real problem, 

just a lack of applied expertise) (Page 2007: 159). We can imagine that any individual 

problem-solver experiences a problem of this magnitude as something s/he only 

partially understands and can only partially solve. Thus perspectival limitations prevent 

each individual from understanding a difficult problem in its totality. Because of this 

difficulty, the best solution is often imperceptible except through a sufficient pooling of 

diverse perspectives and knowledge. And yet, each contributor is expected to realize 

the optimality of the best solution to that problem. This paradoxically requires each 

individual deliberator to understand the solution in its totality despite partial 

understanding of the problem it solves. If we acknowledge the condition of sufficient 

difficulty and the independent nature of the oracle solution, then we cannot assume that 

                                              
12 Again, this assumes unitary conditions, where everyone shares mutual interests. 
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a collectively intelligent and better solution would appear as such to each and every 

individual problem-solver. In other words, we cannot assume collective solutions will be 

individually self-evident. 

I suggest the ultimate shortcoming with the epistemic defense of unanimity is that 

it is too cognitively demanding of individual problem-solvers. Because of reasons and 

conditions immanent to diversity theory, individual problem-solvers are required to 

realize the optimality of solutions, despite the fact that both the problems and solutions 

are so difficult they can only be conceived of collectively.  

Take, for instance, Page’s example of curing cancer (which easily meets the 

sufficient difficulty condition). Imagine a research team comprised of oncologists, 

biologists, chemists, biochemists, and other medically related research professionals. 

Suppose they share evaluation consensus on a more efficient delivery of a cancer 

treatment. It may increase the group’s cognitive diversity to add a pharmacist, as she 

could add insight about the treatment aspect that the others do not have. Assuming the 

oracle condition holds, this group should deliberate until it finds the solution that will 

produce its preferred outcome. But should we expect this pharmacist to understand the 

solution as well as the oncologist? Should we assume that her ability to contribute to the 

solution is tantamount to her understanding of that solution? Is it even possible to 

assume a self-evident oracle solution in situations like this one, where each problem-

solver’s perspective is informed by hyper-specialized expertise? It is perfectly likely that 

her knowledge, perspective, heuristics, and input were of use to the group but that she 

does not completely understand why or how they were. While rational understanding 

and subsequent unanimous agreement are certainly a viable deliberative possibility, 
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there is no guarantee that every person will recognize the superiority of the best 

answer. 

Moreover, epistemically speaking there is nothing to be gained from the 

pharmacist’s recognition of the optimal outcome as optimal.13 It could be the case that 

she would never fully come to comprehend how she had contributed to finding a better 

solution unless she herself became an oncologist. But this would potentially undermine 

the claims of diversity theory (by reducing cognitive diversity) and it would impose an 

unrealistically stringent requirement on consensus. The problem, I want to suggest 

here, is not with the oracle condition but with assumption that unanimity is the litmus 

test for finding an optimal solution. We would not want to deny that the group found a 

better solution merely because one or some of its members did not fully comprehend it. 

What’s more, their failure to immanently understand that a solution is optimal should not 

be reason to continue deliberation, especially if it might lead to compromises resulting in 

suboptimality. But this is exactly what a unanimous stopping rule might do in this 

scenario, potentially undermining the epistemic value of the group-deliberative solution.  

It might be argued that an imperfect or common sense grasp of a solution’s 

optimality is a sufficient basis for unanimity.14 Suppose, for instance, the oncologist 

discovers an optimal solution and uses a series of metaphors, examples, or other 

heuristic devices to prove to the group that it is the best. They need not understand 

specifics in order to get the gist and thus agree. But if this is the case, then unanimity 

becomes the product of persuasion rather than reason, and diversity theorists have 

                                              
13 The phrase “as optimal” should be italicized for emphasis. 

14 I thank the members of the 2016 APSA panel “Advances and Limits of Epistemic Democracy,” with 
special thanks to Hélène Landemore, for suggesting and debating this point.  
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unwittingly omitted their own oracle condition. That is, if we (i) assume that optimal 

solutions are self-evident once revealed, but (ii) rely on persuasion as a unifying force, 

then (iii) the self-evident requirement must be false.15 The optimal solution is 

imperceptible to some problem-solvers because of the perspectival limitations assumed 

by the sufficient difficulty condition. The oncologist (qua persuader) is not trying to 

introduce reasons in a more palatable way, because, by definition, those reasons 

cannot be understood by her interlocutors. In this case, persuasion is used to yield 

unanimity through acquiescence rather than understanding.16 

This returns us to the problem of unanimity in existing epistemic deliberative 

models: If the optimal solution exists, then the fundamental deliberative task is finding 

that solution. But because knowledge is unequally distributed among deliberators, it is 

perfectly likely that some will realize it before others, and that some may not see it as 

optimal at all (despite contributing to its discovery). If a majority of decision-makers 

agree the best solution has been located and are actually correct,17 then theoretically it 

would be best to end deliberation with a majority rule. Continuing in the hopes of 

unanimity would likely produce one of four conclusions: the minority comes around and 

a unanimous and optimal decision is reached; compromises are made until a 

unanimous but suboptimal decision is reached; the problem-solving attempt is killed and 

the status quo remains; an external constraint (e.g. a time limit) is met and the decision 

is postponed. Note that only one of these four conclusions sounds like the scenario the 

                                              
15 This use of persuasion differs from the Carol Moseley Braun example given in Chapter 4. There, 
impassioned and persuasive speech conveyed reasons and valid points that would have been ignored 
otherwise. It was a vehicle for her reasons. Here, persuasion substitutes for reasons.  

16 In other words, we might consider it a way of saying “trust me.” 

17 The phrase “and are actually correct” should be italicized for emphasis. 
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epistemic diversity theorists foresee. In the other three, neither unanimity nor an optimal 

solution is found. What the unanimity requirement does, then, is force deliberators into 

an all or nothing situation: By assuming the best solution will be equally self-evident, 

they are led to discount anything less than full rational Habermasian agreement as 

suboptimal. 

My point is not to say that diversity theory cannot work, or that we should not be 

concerned with epistemic certainty, but that we have reason to deny that “once a better 

solution has been brought up or devised, it will appear as such to everyone” 

(Landemore and Page 2015: 9). At the very least, epistemic theorists of democracy who 

rely on diversity theory must better explain why the best solution will also be self-

evident. In problems where the solution immediately solves the problem, this may be a 

trivial concern: the right answer balances the ledger, unlocks the lock, or satisfies the 

Sphinx who then allows us to pass. But, in the case of wicked problems, what is there to 

guarantee that a perfectly rational solution will transcend the perspectival limitations and 

distortions that prevent us from wholly understanding the problem in the first place (i.e. 

that contribute to making the problem sufficiently difficult)? If solutions are not self-

evident, then unanimity is both an unlikely and unnecessarily demanding stopping rule. 

A better decision rule would rely on the collective evaluation of collective solutions. 

Epistemic Acceptance and the Rule of Non-opposition 

We see, then, that the argument in favor of unanimity loses ground upon closer 

inspection of diversity theory’s inherent assumptions. In this section, I offer an epistemic 

defense of majority rule and suggest it should substitute for this overly stringent 

requirement. In doing so, I modify Beatty and Moore’s (2010; Cf. Moore and O’Doherty 

2014) concept “deliberative acceptance.” Majority rule, they argue, should elicit minority 
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consent if that minority was fairly heard in deliberation. In doing so, however, their 

argument relies on a normative justification, viz. that majority rule is acceptable to the 

extent that deliberation meets substantive and procedural standards. Here, I substitute 

epistemic value for these procedural standards. 

Beatty and Moore introduce the concept of deliberative acceptance by observing 

that unanimity juries tend to deliberate longer and rate the quality of deliberation higher 

than their non-unanimity counterparts. One explanation for both trends is that this type 

simply tends to find the right answer. But this does not explain a third observation: even 

in unanimity trials some jurors go along with a verdict despite disagreeing with it. “One 

possibility,” they proffer,  

is that [these jurors] are freely reporting a position with which they 
somehow identify, even though it is not their own personal position. With 
whom or what do they identify, if not themselves? They identify with their 
group. They are reporting what they take to be the position of the jury. 
This is not just the majority position, because they do not identify with the 
majority. It is the group’s—the jury’s—position (2010: 206). 

The explanation, as they have it, is that jurors are not asking themselves the 

introspective question, “Do I think the verdict is correct?” but rather asking about 

collective opinion: “What conclusion has our deliberation yielded?” Once they have 

answered that, each dissenting juror then decides whether or not that verdict was 

reached through sound reasoning and good deliberation. If so, they choose to go along 

with the group despite their personal opinion to the contrary. Beatty and Moore call this 

process “deliberative acceptance”: “A group deliberatively accepts p if and only if the 

individual members, based on the quality of their deliberation, have openly agreed to let 

p stand as the position of the group” (2010: 209).  
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As a decision-mechanism, deliberative acceptance works in the following way18: 

once (1) full and fair deliberation has ended, someone volunteers what s/he takes to be 

a fair summary of the decision the group has yielded thus far and (2) an informal vote is 

conducted to establish the overall support for the decision as it stands. This voting 

mechanism is designed only to identify objections, and can be as simple as raising a 

hand. Here, silence is taken as consent.19 From here three outcomes are possible. If no 

objections are raised, (3a) the decision stands and an external rule is applied to 

conclude deliberation and oblige the group to act on its decision. If objections are 

raised, then (3b) the group hears them out by beginning another deliberative session (1) 

to address them. If no conclusion can be reached, (4) the session ends and the decision 

is postponed until a later session. 

                                              
18 The summary and illustration are my own interpretations of the process. 

19 Because the vote is used only as a way to signal dissent or disagreement, those in agreement are not 
obliged to say or do anything at all. What’s more, those who disagree may later have their objections 
resolved or may simply wish to withdraw them. Thus we cannot derive from this process an explicit count 
of opinions, nor can we consider this vote to be a decision-mechanism. Rather, it is simply a sort of queue 
for voicing opposition. 
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Figure 5-1. Chart of the deliberative acceptance decision-making process. 

On Beatty and Moore’s account, the criteria for accepting and consenting to a 

decision are procedural concerns like fairness and equality and the substance of the 

debate produced therefrom:  

What better way to inspire confidence in a deliberative outcome than to 
show that 1) the position in question had been tested against a worthy 
alternative; 2) the minority felt that they had been heard, that they had 
been treated as deliberative equals; and 3) having been heard, even the 
minority agreed to let the position in question stand as the group’s (2010: 
209).  

Thus, a decision is acceptable if it was reached fairly and everyone was given equal 

chance to affect the outcome. I suggest, however, a modified version intended to 

substitute epistemic criteria and their preconditions for Beatty and Moore’s procedural 

criteria. On this take, “quality of deliberation” consists of four conditions:  

1. Meta-consensus and shared interests: the group must agree on the nature of the 
problem and the preferred solution, and members must believe “each will 
promote the interests of the others” (Mansbridge 1980: 5). 
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2. Satisfaction of deliberative requirements: all deliberators must acknowledge that 
deliberation has met epistemic and democratic requirements—reason-giving, 
decision-oriented debate for and against a set of propositions conducted by 
relevantly diverse problem-solvers following democratic rules (see Chapter 4). 

3. Majority consent: a majority of deliberators must believe that group deliberation 
has yielded an optimal decision or solution; i.e. steps 1 through 3 have been 
reached and it is obvious to the group that those who oppose it are few in 
number.  

4. Potential for epistemic harm: the majority must believe that further deliberation 
would produce a suboptimal solution. 

Call this modified version epistemic acceptance.20 Under these conditions, a dissenting 

minority of deliberators who disagree with the majority-supported solution can 

nonetheless agree to let the group position stand as their own because they accept that 

that decision was reached according to the deliberative standards that tend to produce 

epistemic value, and because they trust the group is promoting their interests. 

The legitimating factor of this approach is the exhaustion of reasons.21 A 

traditional majority rule might consider a decision taken when it is established that one 

choice enjoys more support than its alternatives. But epistemic acceptance differs in 

that deliberation continues as long as good objections and reasons are raised. This 

means a majority opinion is insufficient to end deliberation if valid objections remain. In 

order to satisfy the second condition (deliberative requirements), all reasons must be 

produced and heard from everyone willing and able to produce them. In step 3, any and 

all objections are considered by returning to deliberation. This recognizes the dissenting 

minority as epistemic peers. Once reasons have been exhausted (i.e. once the 

demands of epistemic justice have been satisfied) any remaining minority should be 

                                              
20 The phrase “epistemic acceptance” should be italicized for emphasis. 

21 The phrase “exhaustion of reasons” should be italicized for emphasis. 
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able to admit that they were fairly heard. Though objections may still remain, they are 

unlikely to produce any good reasons for further deliberation.22 At this point—once we 

can say all reasons have been exhausted and a decision must be reached—epistemic 

acceptance is invoked. The first condition (meta-consensus and shared interests) 

justifies dissenters bearing the cost of consensus—viz. living with a decision despite 

disagreement—because all members know the group is committed to achieving its 

shared interests. Thus, I may fail to see why solution X is better than Y, but nonetheless 

consent to go along with solution X because I trust the group has deliberated according 

to meta-consensus and with our mutually shared preferences in mind.  

The second condition (deliberative requirements) gives the minority reason to 

believe that, despite personal disagreement or cognitive error, the solution located by 

the group and enjoying majority consent is likely to be the right or best one. Recall from 

Chapter 4 that reason-giving, decision-orientation, and relevant diversity of problem-

solvers invoking democratic rules tends to optimize the deliberative process. Along 

these lines, and following the basic premises of diversity theory, I argued that group 

deliberation tends to outperform elite or expertocratic decision-making groups. While no 

group can be expected to get every answer right every time, diverse deliberation is the 

safest and most-hedged bet. But we also have reason to believe that the uneven 

distribution of knowledge and the sufficient difficulty of problems being solved means 

that the best solution may not appeal to everyone, and so unanimity is not always an 

appealing decision rule. Epistemic acceptance acknowledges the real likelihood of 

                                              
22 In other words, because deliberation requires reasons for and against propositions, we can say that 
any objections outside this definition are unreasonable. This is not to say they are irrational, but only that 
they cannot help reach a decision. This is grounds for the group to collectively refuse an objection. For 
more on the validity of objections, see Urfalino 2014: 334-7. 
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disagreement while pairing it with the epistemic sensitivity of diversity theorists’ 

unanimity rules. This solution, I contend, is more logically coherent with the basic claims 

underlying diversity theory because it relies on collective (rather than individual) 

evaluation of collective solutions.  

The epistemic acceptance decision-mechanism does this by invoking what 

Urfalino (2014: 330) calls a “logic of consent.” Traditionally, decisions are made using a 

“logic of approval,” meaning that decision-makers answer the question, “Do you 

approve of proposal P?” (2014: 329). A “yes” shows approval of the proposal, while a 

“no” represents disapproval, yielding an exact accounting of opinions or preferences. 

This facilitates voting, which operates on the accumulation of these opinions. Thus in a 

majority vote, the proposal enjoying the most approval wins. Within a logic of consent, 

however, “the true line of fracture is between disapproval and non-disapproval” (2014: 

330). Here, decision-makers either object to a proposal or they remain silent. Explicit 

approval plays no role in decision-making as it is replaced with “tacit consent” (Krick 

2015, Moore and O'Doherty 2014). Because consent is shown through silence, deciding 

through a voting mechanism is unnecessary.23 There is no definitive distribution of 

voices accompanying each decision. Rather, there is the appearance of unanimity, 

which is actually a lack of objection. 

Because epistemic value is the product of good deliberation, the best guarantee 

that a solution is optimal (absent full unanimous agreement) is a majority agreement. 

Given that disagreement is to be expected in a properly diverse situation, a dissenting 

                                              
23 To be clear, while approval is not required, it is also not verboten. During deliberation (step 1), support 
for the best decision will likely come out as participants increasingly support it. My point is only to say that 
in the proposal phase (step 2), deliberators may speak in support of the proposed decision but are not 
required to as they are in a typical voting situation. 
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minority, despite its disagreement, should be willing to consent given that the decision 

enjoying majority approval was made according to standards that tend to produce the 

best results. Thus the question put to participants is not, “Do you find this solution 

optimal?” but rather, “Is there a position that you could agree to as the group’s position, 

based on the [solution finding] quality of your deliberation, even if there is some residual 

disagreement among you as individuals?” (Beatty and Moore 2010: 209). This retains 

diversity theorists’ commitment to epistemic certainty but shifts the source of such 

certainty from individual cognition to deliberative process. Procedurally, judgments are 

still made at the individual level. However, the subject of those judgments is whether or 

not the group has yielded a majority decision as a result of following the rules and 

requirements of good deliberation. This does not do away with the epistemic democrats’ 

concern with finding an optimal solution. It merely denies the self-evident quality of 

optimal solutions and consequently relocates the indicator of optimality to something 

more easily and collectively identifiable. 

Non-opposition as Realistic Stopping Rule 

Though a decision-mechanism is sufficient for ending deliberation, it cannot 

impose a duty on the group to put that decision into action. Deliberation, as it was 

defined in Chapter 3, is only a way of evaluating information. As Urfalino (2010: 123) 

shows, it is incapable of bringing itself a close, because collective decisions do not 

themselves oblige the group or others to act on it:  

[W]e cannot say that a collective deliberation culminates in a collective 
intention to perform action A in the same way that intra-personal 
deliberation culminates in forming an intention to do A….[C]ollective 
deciding requires a collective stopping rule that produces an obligation, 
precisely because a group cannot produce an intention for the future 
without such a stop.  
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Consider, for example, the difference between participating in presidential polls versus 

casting a ballot for president. In both cases, participants indicate their preference and 

may even perform the same act (e.g. checking a box, raising a hand, punching a chad). 

But the ballots cast on election day determine the next president because we have 

determined that this particular round of voting will end with an official election winner. 

We assign to it a majority stopping rule. This rule obliges the group to act on its 

decision, but we would not say that the decision was itself the source of that obligation. 

Without this external rule, a presidential vote is merely another poll.  

The problem-solving process is thus comprised of three parts: a deliberative 

weighing of information and reasons that ends in a decision (viz. which solution is best), 

a mechanism for yielding that decision, and a rule that tells us what to do with or how to 

act on that decision. In the previous section I proposed a new decision-mechanism. 

Since we have also rejected unanimity as a stopping rule, what remains is to replace it 

with a non-numerical majority rule that meets our specific needs.24 

Ideally, a decision-mechanism will be sensitive to the background conditions that 

inform the nature of decision-making itself. Thus Mansbridge (1980: 4) finds the “most 

important single question confronting any democratic group is…whether its members 

have predominantly common or conflicting interests on matters about which the group 

must make decisions.” As we saw earlier, the appropriate mechanism when interests 

conflict is something like a vote that counts all voices equally. This “ensures that each 

participant weighs as much as any other in the final result” (Urfalino 2014: 338). When 

interests are shared, as they are in our situation, promotion of those interests becomes 

                                              
24 For a thorough accounting of numerical and non-numerical rules, see Krick 2015. 
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the more important goal (Mansbridge 1980: 5-6). So our concern is not equal voting 

weight but equal opportunity to contribute to the problem-solving process. This is paired 

with the expectation that these contributions will likely be unequal. Thus, the “general 

equality of participation to the process coexists with a recognition of the legitimacy of 

unequal influence of individuals” (Urfalino 2014: 339). 

Likewise, stopping rules should be sensitive to the decision-mechanisms that 

precede them. For example, because presidential elections take place under adversary 

conditions, the “one man, one vote” system equally protects conflicting interests. A 

numerical superiority rule (e.g. plurality, majority, or supermajority) would then be the 

most appropriate rule, as it acknowledges disagreement and enacts the option with the 

most approval. The background conditions necessitate a voting mechanism, which itself 

necessitates a majority rule. It would be absurd to implement a unanimity rule that 

states a decision is not considered taken until all voters agree on the same candidate. 

(We would never elect another president again!) 

Because epistemic acceptance follows a logic of consent, it requires what 

Urfalino (2014) calls the “rule of non-opposition.” This is a type of non-numerical 

majority rule that considers a decision taken “when all present collectively note, during a 

moment of pending acutely felt by all, an absence: the absence of any overt opposition 

to the proposition at hand” (2014: 326; his emphasis).25 It is non-numerical because 

“what is actually required to obtain a decision is merely the absence of veto, but not an 

absolute convergence of opinions,” as would a vote following the logic of approval 

                                              
25 This moment may not be reached until more than one round of deliberation, proposal, and objection 
(steps 1 through 3 in Figure 5.1). 



 

170 

(2014: 332). The result is “apparent unanimity,” meaning that we cannot say for sure 

that a decision faces approval, only a lack of explicit disapproval.  

This “apparent unanimity” offers two primary benefits. First, the decision-making 

process is significantly accelerated. While deliberation can and should be exhaustive, 

the concluding steps require less time because they involve only mentioning objections. 

In contrast to something like a vote, where each member or participant must voice 

his/her opinion and be counted, a non-opposition rule takes into account only what 

needs to be said to reach an optimal decision.26 Second, and more importantly, a 

decision by non-opposition means “deciding without dividing” (Urfalino 2014: 333). The 

“apparent unanimity” of a decision means it is presented as a sort of united front. 

Furthermore, because it avoids explicitly counting opinions, individuals do not have to 

declare themselves part of the minority if, for whatever reason, they do not want to 

(2014: 328).  

Conclusion 

Unanimity is often difficult, if not impossible, to observe in practice, even among 

those sharing meta-consensus and mutual interests. While it retains appeal as the ideal 

deliberative outcome, unanimity is so unlikely in everyday practice that we should be 

willing to find other rules for making binding decisions. A better alternative would be 

sensitive to this normative appeal but also recognize the exigencies of real-world 

decision-making. What’s more, unanimity may not always be necessary. If reasonable 

people can disagree, and if this disagreement does not diminish the epistemic value of 

                                              
26 E.g., a non-opposition stopping rule of this type (or variants of) can be found in the European Council, 
council of the European Union, World Trade Organization, International Monetary Fund, World Bank, 
United Nations subcommittees, and the British cabinet (Krick 2015). 
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deliberation, then we have good reason to relax the unanimity condition and allow for 

less stringent but still effective decision-making like a majority rule.  

To recapitulate, this chapter looks at diversity theorists’ efforts to deliberatively 

find optimal solutions to difficult epistemic problems. They find that unanimous 

agreement is the ideal stopping rule when problem-solvers share meta-consensus on 

an optimal solution and are deliberating over the best way to achieve it. Here, full 

unanimous agreement reflects that the group has found the ideal solution. While 

sympathetic to this argument, I identified two problems with the unanimity requirement 

within diversity theory: (i) that perspectival limitations may prevent problem-solvers from 

realizing the optimality of a solution (i.e. that oracles may not be self-evident); and (ii) 

that despite these limitations, consent is based on individual realization of the optimal 

solution. I argued that when problems are so complex and difficult that they can only be 

conceived of collectively, we cannot require that individual problem-solvers immanently 

recognize the optimality of the best solution. Thus, the unanimity rule proves too 

cognitively demanding to act as a workable stopping rule for deliberation.  

 I then proposed the “epistemic acceptance” alternative that addresses both of 

these problems. In shifting the basis of consent from the individual to the process, it 

joins the necessary background conditions consensus (meta-consensus, shared 

interests, epistemic problems) with the reality that disagreement will likely accompany a 

division of cognitive labor. In doing so, this alternative promises to improve the existing 

epistemic models by making decision-mechanisms sensitive to the optimality of a group 

decision or solution rather than to personal recognition and approval of it. 
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The Habermasian assumption holds that the better argument will appear or be 

received as such to each and every deliberator, as if there is a rationality at play that 

cannot help but transcend the cognitive limitations that determine the scope and range 

of our individual perspectives. But when solving difficult epistemic problems that contain 

elements of wickedness, this intuition may reach its limit. In reality, there are lots of 

reasons that we may not be able to realize the best solution, even if we clearly 

understand the problem and what it would take to solve it. However, we can overcome 

this problem if we can adopt a system of non-unanimity consensus in which group 

members, even if they disagree, accept the outcome of a deliberative problem-solving 

session. Put another way, if we can devise a process that tends to produce the right or 

best answers, solutions, decisions, or choices, then a dissenting minority has good 

reason to go along with the group’s result even if they do not personally understand why 

or disagree that it is the best. This relies on a meta-consensus of background conditions 

and shared interests between deliberators such that each knows the group represents 

their interests. This also requires a process that does in fact come to find the 

epistemically warranted decision more often than not. In doing so, the minority also has 

reason to believe procedural justice was served, because, referencing Chapter 4, 

reaching a decision requires that all deliberators are heard and that all information and 

arguments are weighed. Thus, in consenting, the minority both acknowledges that 

epistemic requirements are fulfilled and that procedural justice has been met. 
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CHAPTER 6 
CONCLUSION 

From Talk to Work1 

My dissertation addresses whether higher education governance should be an 

elite or collective responsibility. The scope of this project has been relatively narrow: (i) 

to show that higher education is a venue best served by diverse and collective decision-

making, (ii) to show the conditions under which groups are (or can be) collectively 

intelligent problem-solvers capable of addressing complex problems and (iii) to propose 

a theory of deliberation consistent with these conditions. To this end, I have focused on 

achieving two objectives: (i) showing that collective intelligence is a tangible, if often 

unmet, goal in shared governance and (ii) suggesting that sensitivity to epistemic or 

knowledge-related concerns (in addition to procedural/normative concerns) offers a way 

to improve and adapt shared governance.  

In the practice and study of democracy and democratic theory, collective 

intelligence is widely accepted as a problem-solving asset. Indeed it helps explain not 

just the increasing popularity but also the accuracy of practices such as crowdsourced 

policy-making or deliberative polling for addressing collective problems. In the debate 

over shared academic governance, however, group decision-making is often perceived 

as an unrealistic and outdated, though admirable, institution—one that sounds good in 

principle but rarely if ever produces good results. This opinion is emphasized most by 

those who prefer the elite and technocratic decision-making regime I call the 

expertocracy. I have argued that while their diagnoses about the failures of shared 

governance are well grounded, their prescription (a system of divided governance with 

                                              
1 This phrase is borrowed from Levine (2013: 39). 
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voluntary consultation) is misguided. In applying the theory of collective intelligence to 

shared governance, this dissertation has provided good reason to refute the 

expertocratic claim that one or a few elite administrators can outperform a diverse, 

deliberative problem-solving body. In doing so, it has defended the claim that higher 

education governance should be a collective responsibility.  

But deliberation is not a panacea appropriate for all situations. In order to 

maintain an appropriately narrow scope, I have imposed a set of restrictions on the 

province of shared governance: 

1. Problem-solving: its fundamental task should be locating epistemically warranted 
solutions.  

2. Sufficient difficulty: it must address problems so difficult, complex, and 
unprecedented (i.e. wicked) that no single expert, body of knowledge, or past 
solution is adequate to solve them. In other words, they must require original 
and/or contextually specific solutions that are most likely produced by integrating 
diverse perspectives.  

3. Epistemic benefits: Deliberation should be used to the extent that it produces, 
aggregates, and synthesizes relevant information. 

Chapter 1 noted that deliberation is an effective problem-solving device when it comes 

to planning irreversible actions,2 but that executing action is often best done by skilled 

experts. Next, Chapters 2 and 3 showed that a procedure-independent standard of 

correctness, however it is defined, is best met by deliberating over judgments about 

how to achieve it. Under these conditions, it is possible for collective problem-solving 

groups to locate the best or right solutions to concrete problems that, if not completely 

wicked, contain elements of wickedness, and increasingly so. This should cast doubt on 

the expertocratic claim that collective decision-making has no place in institutions like 

                                              
2 The phrase “irreversible actions” should be italicized for emphasis. 
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higher education. Chapter 4 proposed a theory of deliberation consistent with this 

epistemic focus. It argued the best way to locate optimal solutions to these problems is 

to engage in decision-oriented, reason-giving debate by a sufficiently large and 

relevantly diverse group of problem solvers. Finally, Chapter 5 found that a majority rule 

is both an efficient and epistemically beneficial stopping rule for ending deliberation that 

follows these deliberative requirements.  

Institutional Design: Solving Problems, Implementing Solutions 

David Hume famously said we cannot derive an ought from an is.3 Similarly, we 

cannot derive a will-be from an ought.4 Firm values do not suffice for good predictions. 

This project has merely laid out the potential of collectively intelligent decision-making. 

There is no telling whether or not the institution of shared governance will improve or 

even continue to exist as higher education becomes increasingly technological and 

managerial in character. Thus while I have argued that academic governance can and 

should be a collective responsibility, I also believe the institution must adapt and 

improve to accommodate the changing nature of the university. In these concluding 

remarks, I will more fully describe what an improved model might look like in practice.  

As we saw in Chapter 3, groups excel at problem-solving and predicting future 

outcomes. When compared to skilled individuals, and even small groups of them, 

individuals of average intelligence in larger diverse groups tend to find better solutions 

and make more accurate predictions. When it comes to executing those tasks, however, 

groups often perform worse than skilled individuals. Combining the work from Chapters 

                                              
3 The words “ought” and “is” should be italicized for emphasis. 

4 The words “will-be” and “ought” should be italicized for emphasis. 
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3 and 4, I make two observations: (i) epistemically, the task of moving from a point of 

uncertainty (what is the nature of the problem?) to a point of risk (what is the best way 

to produce our desired outcome?) is best achieved by large groups using deliberative 

and democratic problem-solving mechanisms; (ii) large groups are less effective at 

dealing with risky situations by implementing solutions than elite expertocratic groups.  

What would shared governance look like after taking into account the deliberative 

theory I propose here? Ideally, shared governance would fuse the theoretical defense of 

epistemic democracy with critiques of its current inefficiencies to produce a three-step 

process: solving problems, writing policy, and executing policy. I suggest the best 

institutional design is a sequential, mixed decision-making regime that includes (i) a 

large deliberative problem-solving body, (ii) a body that translates optimal solutions into 

workable policy, and (iii) an executive body tasked with putting the policy into practice.  

Identifying solutions should be the province of intelligent and capable problem-

solvers. So the first task would be concerned with eliminating uncertainty by identifying 

the nature of the problems facing the school and then discerning an optimal solution. 

This step would be the province of a large, deliberative body that follows the 

requirements established in Chapter 4. Problem-solving should include the input, 

expertise, judgments, and justified beliefs of all people who are likely to help identify the 

solution. This means any internal or external stakeholders could plausibly have 

something to contribute. As Chapter 4 shows, the number of deliberative participants 

would theoretically be large enough to produce cognitive diversity but small enough to 

avoid the impracticalities of large group discussions. While I believe the situation at 

hand will determine this floor and ceiling, a plausible range would be from twenty or 
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thirty people into the hundreds. They might meet together or in divided groups (as in a 

committee system), and might work continuously (at one time) or continually (iterated 

over a period of time with interruptions) depending on the situation. But from the claim 

that collective problem-solving produces epistemic benefits, it does not follow that these 

groups should also design or execute policy, or that they would be the best vessel for 

doing so. Rather, diverse and deliberative bodies are useful to the extent they provide 

the necessary cognitive and epistemic means to plan for irreversible actions like policy-

making.  

It is helpful to remember that we are concerned with nearly wicked problems that 

are multifaceted and that may require simultaneous attempts on each facet to find 

workable solutions. For this reason I think the overall size and inclusion of participants 

should be open to debate and determined according to the scope of the problem. 

Successful governance might require multiple information gathering sessions in open 

forums, as we saw in the case of Macalester College. There, the number of deliberators 

was both large—possibly numbering in the hundreds—and included faculty members, 

current and prospective students, and administrators. Crowd size was incidental and 

determined by its decision-orientation; the priority was finding an answer to the 

question: “Should the faculty vote to save the program?” In other cases, a committee 

approach may be more appropriate, as we saw at the University of Maryland. Here the 

president and provost met in small but numerous meetings with faculty members to 

determine the best criteria for making very necessary budget cuts. After hearing from 

hundreds of faculty (a few at a time) and gathering a sufficient amount of decision-
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oriented information, a committee system was implemented to turn these criteria into a 

workable policy.  

Because the goal is collectively intelligent decision-making, deliberation should 

end once we locate the solutions for achieving mutually preferred outcomes. The 

“epistemic acceptance” stopping-rule that brings deliberation to a close signifies (though 

probably imperfectly) a transition from uncertainty about what is to be done, to the risk 

of whether a solution will work. This signals the limit of deliberation. This stopping rule 

should signify the transition from the democratic step to the expertocratic one.  

Put another way, achieving solutions is excluded from deliberation. Collective 

involvement would end once we have figured out what is to be done. The second step 

of writing and executing policies would remain the province of elite administrative 

positions like presidents or provosts. For instance, in the case of Macalester College it 

was sufficient for the open deliberative forums to determine what was really the cause 

of lagging enrollment in the Russian Studies department. These forums allowed 

students to air their opinions and preferences, and to explain what deterred them from 

joining the program. But we would not then expect this faculty group, comprised of 

perhaps one hundred people, to use their findings to draft policy that corrected the 

problem.5 This transition from problem-solving to decision-making would be indicated by 

reaching a majority conclusion that yields “epistemic acceptance”; that is, the point at 

which all sides of a debate and the comparative advantages of all possible solutions 

have weighed, resulting in at least a majority favoring one decision over its alternatives. 

                                              
5 In this case, recall from Chapter 4, the solution was fairly clear: more course offerings. The forum’s 
organizers recommended to policymakers that an additional tenure line be opened (a recommendation 
that was ultimately adopted). 
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It might be objected that deliberators have no incentive to put forth a full effort if 

they know ahead of time that their decisions will not directly yield policy or think they will 

not be taken seriously. However, research suggests that, on the contrary, deliberative 

experiments tend to increase knowledge and inform preferences even when they are 

dissociated from any formal decision-making authority (Barabas 2004, Elstub 2008, 

Farrar et al 2010, Fishkin 2011, Fishkin and Farrar 2005, Goodin and Dryzek 2006, 

Knobloch and Gastil 2015, List et al 2013, Niemeyer 2011). Niemeyer’s study of two 

deliberative experiments found that participants were less susceptible to emotional 

appeals, more responsive to evidence and reason, and included a wider array of 

considerations when they deliberated. Despite the lack of real-world authority, Niemeyer 

concludes, “there is no reason to suggest that participants took the process any less 

seriously” (2001: 138). This sentiment is echoed in the many deliberative experiments 

that result in more informed voters. For instance, in post-deliberative polls, Farrar et al 

(2010) and List et al (2013) find that subjects in deliberative experiments tend to 

improve the ordinal ranking of their preferences and get closer to “single-peakedness” 

(a consistent ordering of preferences) than in their pre-deliberative polls. This happens 

despite being in an experimental setting detached from any decision-making authority. 

This reinforces the claims made by long-time deliberative advocates like Fishkin, whose 

deliberative polls routinely find that deliberation produces information gains that yield 

better understanding of issues, more informed perspectives, and ultimately more 

knowledgeable voters. Ultimately, research suggests that participants will engage in 

deliberation for the sake of epistemic concerns like increased knowledge. 
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Once problems and solutions are collectively identified—i.e. once we know what 

to do—experts often prove more effective at getting things done. Thus the third step 

would be accomplished by an executive body that can operate with expertocratic virtues 

like nimbleness and adaptivity. The relationship between them would be one of proven 

trust, because ultimately all sides operate with shared interests and common concerns. 

Because there is no telling ahead of time what kind of policies or action will solve a 

problem, the executive body should be comprised of what higher education scholar 

George Keller (2004) calls “Kleenex structures”: temporary or ad hoc task forces 

comprised of faculty or other relevant actors that convene to achieve a specific outcome 

and dissolve upon completion. Like the problem-solvers, the people comprising these 

groups will vary from one project to the next, and while individuals might be reused, the 

task forces themselves are not permanent. This compositional fluidity would help 

optimize the group’s ability to confront and conquer multifaceted problems. This is all to 

say that once we overcome uncertainty and know how to solve a problem, then the risk 

of achieving that result should be approached with expertocratic virtues.  

Assessing the Advantages of Deliberative Problem-Solving 

This institutional design finds middle ground between—on the one hand—the 

epistemic and procedural virtues of inclusive deliberation, and—on the other—the need 

for schools to adapt to the quickening pace of academic decision-making.  

The primary advantage this model has over the expertocracy is that it helps 

prevent cognitive myopia and the outcome that results from it: premature consensus on 

a suboptimal solution. The expertocratic model would have leaders consult with other 
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governance units or external experts only to the extent6 that they find such measures 

necessary to make their decision. Epistemically, this is problematic because a myopic 

(or worse, ideological) understanding of the problem at hand could set the agenda and 

constrain problem solving. Consider an example: for decades expensive faculty 

salaries, the protection of academic freedom, and insensitivity to market principles were 

considered primary contributing factors to the rising costs of college attendance 

(Gardner et al 1983). In an effort to solve these “problems,” colleges and universities in 

the United States began decreasing labor costs by replacing tenure-line academic 

positions with non-tenure, temporary, or “contingent” faculty. Consequently, contingent 

faculty now comprise over half of all academic positions and are responsible for more 

than 70 percent of teaching in the United States (Kezar and Maxey 2013). However, 

college costs are still higher than ever,7 and it has now become clear that the increasing 

size of college administrations and student services (epithetically called “administrative 

bloat”) as well as decreasing state funding better explain these soaring costs (Campos 

2015, Ginsberg 2011, Greene, Kisida, and Mills 2010, Woodhouse 2015). 

The contingent labor solution was formulated by an inaccurate understanding of 

the real causes of rapidly increasing tuition, and perhaps more generally by an inability 

(such as a cognitive or perception bias) or unwillingness (such as scapegoating) to look 

within college administration. We now see through hindsight that increasing expensive 

student services and diminished funding have most likely been the motors driving up 

tuition costs. Consequently, the exponential increase in contingent labor might therefore 

                                              
6 The phrase “only to the extent” should be italicized for emphasis. 

7 From 2001-2012, despite decreasing costs of instruction, “prices for undergraduate tuition, room, and 
board at public institutions rose 40 percent, and prices at private nonprofit institutions rose 28 percent.” 
See NCES 2013, 2016.  
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be considered a suboptimal solution. In contrast, in the governance model proposed in 

this dissertation, understanding or determining the nature of the problems would be the 

province of group deliberation and a crucial first step in the problem-solving process. 

Knowing what problem to solve is equally important to solving it. As diversity theory 

shows, the reason that even a small number of average intelligence problem-solvers 

tend to perform so well is because there are numerous perspectives that can identify 

incorrect or inaccurate information. This helps prevent the biases or scapegoating that 

might otherwise impede the effective detection of problems. On these grounds, it would 

be harder to set an ill-advised policy agenda in my model simply because the result is 

whatever survives analysis by many differing viewpoints and perspectives. It would thus 

prevent or make very unlikely the problem of cognitive homogeneity that leads to 

inaccurate agenda setting and premature consensus.  

However, my model sets expertocratic priorities in the subsequent executive 

stage, where vision and action realize solutions. Here, the execution of action is best 

performed by skilled experts who know how to accomplish goals and produce 

outcomes. The primary difference is that in my model these goals would be set by 

diverse groups of campus stakeholders each contributing to a mutually preferred 

outcome. 

A second advantage is that by using governance as a venue for democratic co-

creation, this model would help schools fulfill their citizen-building mission. As we saw in 

Chapter 1, the drive for democratic civic engagement on campus is perhaps at an all-

time high. Both colleges and the broader community recognize the need to teach 

students how to be citizens. To this end, service-learning programs have proliferated, as 
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have improvements in campus-community relations. Why not also instill democratic and 

civic virtues into the fabric of academic decision-making? In antiquity, “democracy” 

referred not just to ruling collectively but also to collectively wielding the power to shape 

and determine the public sphere (Ober 2008). Similarly, the emerging field of civic 

studies refers to “civic agency,” or the ability for people to work across differences in 

order to address challenges and thus “co-create” their world (Boyte 2011, Dzur 2008, 

2010). Deliberative shared governance is a mechanism for democratic thinking of this 

type at the institutional level. An expertocratic or technocratic model, by contrast, 

teaches students that a limited number of professions and people are worthy of making 

the kinds of major decisions that stand to affect the whole. By introducing epistemic 

democracy into governance I am thus suggesting that colleges and universities should 

not just teach democratic values but should also practice what they preach and operate 

by them. 

Finally, democratic inclusion can build social and civic capital within the 

university. As we saw in Chapter 2, shared governance often suffers from a lack of 

cohesion, trust, or reciprocity across governance units. Studies show that people are 

more likely to comply with decisions when they feel included, heard, or constitutive in 

the process. In fact, Elinor Ostrom won the Nobel Prize in economics for showing that 

when it comes to protecting common-pool resources, “actors covenanting together to 

follow a set of rules and to monitor and enforce rule conformance themselves has been 

a more effective remedy than policy prescriptions formally made in a nation’s capital” 

(1996: 23). This same basic intuition has been shown to exist in other venues, such as 

higher education: smart and effective campus policies will often be ignored if there is 
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sufficient distrust or antagonism between governance units (Johnson and Pajares 1996, 

Yankelovich 1999). Furthermore, studies show that faculty who feel powerless outside 

their own department are less likely to abide campus initiatives (Tierney and Minor 

2004). Simply put, with sufficient distrust faculty tend to resist change purely because 

they believe it will disadvantage them. However, meaningful shared governance can 

obviate this problem. By making democratic inclusion a cornerstone of the process, my 

model would use collective decision-making as the means by which the campus builds 

its own community, putting governance units into what Leighninger (2006) calls an 

“adult-adult,” as opposed to an “adult-child” relationship. Thus, my model recognizes the 

fact that social and civic capital is just as necessary as perfect information and nimble 

actors. 

Ultimately, this model allows for both campus-wide inclusion and quick expert 

action. In a sense, it isolates what is admirable on both sides of the shared governance 

debate and finds ways for them to complement each other to the advantage of the 

broader institution. Expertocrats quite rightly identify a lack of epistemic concern as the 

fundamental problem with current governance practices. However, their prescription for 

simply faster action seems reactionary, as if to say the opposite of what does not work 

must work. Further, it ignores rather than confronts the very idea that democratic 

principles are messy by design because governance can be too efficient: “any process 

that makes it possible to make good decisions more quickly also makes it possible to 

make bad decisions more quickly…The greatest danger to higher education may not be 

that decisions are made too slowly because of the drag of consultation, but that they are 

made too swiftly and without regard for institutional core values” (Birnbaum 2004: 7). 
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This “drag” allows for smarter decisions by giving the smartest or best solutions time to 

bubble to the surface and be proven better than alternatives. There are both epistemic 

and procedural/normative benefits to diverse and inclusive problem-solving that is 

lacking in cognitively homogenous alternatives.  

The debate over the future of shared academic governance concerns much more 

than institutional decision-making. American higher education has traditionally carried 

the civic mission of transforming young adults into citizens who can cooperate, work 

together across differences, and democratically co-create their world. The lectures and 

lessons we teach students are meant to inform and enrich their democratic experiences, 

allowing them to better understand the value of such efforts. The expertocracy, in 

contrast, would reserve authority for a knowledge elite. This kind of epistemological 

biasing directly threatens higher education’s civic and democratic mission. We should 

not ignore the very real need for responsiveness and action. But neither can we ignore 

that higher education is a citizen-building enclave. Rather than give in to technocratic 

solutions, colleges and universities must “walk their talk” by engaging in participatory 

world-making at the institutional level.  
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