
CHAPTER 6 

TREATED SEED 

The use of pesticide treatments on seed for fungicidal and other purposes has increased in 
recent years. This chapter addresses the federal statutes and regulations controlling the 
movement of treated seed in commerce, as well as the common law liabilities that may arise 
from the improper handling or disposition of treated seed.  

The Federal Seed Act and Regulation of Treated Seed 

The Federal Seed Act 1 governs interstate and foreign commerce in agricultural or 
vegetable seeds for seeding purpos!1. Through the broad definition given "interstate commerce" 
by both the Federal Seed Act itself as well as by the courts, almost any commercial 
transaction can be construed as interstate. Thus the Federal Seed Act can for all practical 
purposes be considered as regulating (with certain exceptions noted below) all transportation 
and marketing of agricultural and vegetable seed for seeding purposes, regardless of whether 
the activity actually crosses state lines.  

The Federal Seed Act establishes requirements for the labeling and record-keeping of seed 
products with the intent of providing consumers with complete information on the kind, variety, 
quantity, treatment and quality of the seeds and to prevent the introduction of misbranded or 
adulterated seed into commerce.  

The labeling and record-keeping provisions of the Act do not apply to carriers merely 
transporting seed and not themselves engaged in seed processing or merchandising. Neither do 
the provisions apply to seeds produced by farmers on their own premises and sold by them 
directly to consuls ers, provided the farmer is not engaged in the business of selling seed not 
produced by him.  

The labeling provisions of the Act do not apply to seeds not intended for seeding purposes 
when those seeds are transported in ordinary channels of commerce usual for such seed or grain 
intended for manufacture or for feeding. Seed not intended for seeding purposes may, however, 
come under the regulation of the Federal Food, Drug and Cosmetic Act if it has been treated, 
as discussed below.  

Seeds transported in bulk are excepted from the labeling requirements of the Federal Seed 
Act provided the required information is contained in the invoice. If seed is transported in 
containers and in quantities of 20,000 pounds or more, the individual containers need not contain 
the required information as long as sucq information is recorded in the invoice and each 
container is marked with a lot number.  

Violation of the Act or its regulations subjects the violator to a civil penalty of not less 
than $25 or more than $500 for each violation. Any person who knowingly, or as a result either 
of gross negligence or of a failure to make a reasonable effort to inform himself of the 
pertinent facts, violates any provision of the Act or its regulations, shall be deemed guilty of a 
misdemeanor and, upon conviction, subject to a fine of not more than $1,000 for 5 the first 
offense, and upon conviction for each subsequent offense not more than $2,000.  

Labeling and Record-keeping Requirements for Treated Seed 

Labeling. As defined by the Act, treated seed means seed given an application of a 
substance or subjected to a process designed to reduce, control, or repel disease organisms, 
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