
Injunctions. Upon a petition by the enforcement officials, courts may order immediately 
the shut down of all or part of any operation which poses a danger which may be reasonably 
expected to cause death or serious injury. This injunction will remain in force until the outcome 
of any enforcement hearing (if one was timely requested).  

Other Bases of Liability for Injuries To Workers 

Common Law and OSHA 

OSHA expressly states that it in no yy enlarges or diminishes any "common-law statutory 
rights, duties or liabilities of employers".  

Violation of OSHA's general duty provision can subject the violator to a negligence suit.  
Failure to take reasonable precautionary steps to-reduce a preventable recognized hazard can 
be both negligent and in violation of OSHA's general duty provision requiring the employer to 
take reasonable steps to eliminate or reduce hazardous conditions. Consider again the example 
of sending farm employees without adequate protection into fields immediately after 
application of a potentially harmful pesticide.  

An employer owes a duty of care to those in his employ. What then is the legal duty of 
care expected of an employer? The answer is twofold. In general, the level of care expected 
would be the care which a reasonably prudent person would exercise under similar conditions.  
Merely because everyone in an industry follows certain procedures does not make that 
procedure reasonable. The legal duty of care required can go beyond that of normal industry 
practices.  

The level of care can also be set by statute. For example, OSHA sets out standards to be 
followed in agricultural operations. These standards can set the level of care expected of the 
employer in fulfilling their duty to their employees. Here, the employer must a least do those 
things required by the standards. Merely fulfilling a statutory requirement will not always 
disprove negligence. As previously noted, the level of care expected under given circumstances 
can be greater. In each particular agricultural situation, the behavior required by statute may 
not take into consideration all potential hazards. Therefore, in those situations where the 
agriculturalist has performed as required by law, he or she should consider whether danger still 
exists. If so, additional precautions should be taken to eliminate or minimize the hazard.  

State law varies according to the manner in which violations of OSHA are considered in 
negligence cases. The various state doctrines may be classified as follows.  

Violation as Negligence Per Se. If an employer violates an OSHA regulation intended to 
protect employees and as a result an employee is injured, the employer will be held negligent 
regardless of how reasonably he or she acted. The only defense would be that there was no 
actual OSHA violation.  

Violation as a Presumption of Negligence. Proven violations of OSHA only create a 
rebuttable presumption of negligence. Evidence which shows that under the particular 
circumstances a reasonably prudent person would have acted as did the defendant-employer 
rebuts the presumption.  

Violation as Evidence of Negligence. Proven violations of OSHA amount to some evidence 
of negligence. Without additional evidence demonstrating that the employer's actions or 
inactions were unreasonable, it is not likely that liability will be imposed.  
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