
The right of entry and inspection is not, however, unlimited. Basically, the entry and 
inspection must be reasonable with respect to time and place. Courts have stated that 
administrative enforcement officials must have a search warrant or its equivalent for an entry 
to be "reasonable".  

Employees can request an inspection by giving notice to the OSHA enforcement 
authorities. Notice of this request must be given to the employer at or before inspection. A 
federal district court case has held that, "1... in certain situations employee complaints may be so 
pervasive as to justify issuance of a search warrant, but a search warrant issued based on 
complaints relating to relatively minor alleged violations (ot OSHA) would violate the 
employer's Constitutional rights against unlawful searches"1 . Federal regulations outline 
procedures which enforcement officials must follow in deciding whether or not to act on an 
employee complaint.  

Penalties for Violations 

The Citation. OSHA enforces its provisions through criminal and civil sanctions.' 0 When 
an OSHA provision is not satisfied by an employer, for example if an employer fails to prevent a 
feasibly preventable hazard, the violator is issued a citation. A citation for an OSHA violation 
can be issued only if, after an inspff tion or investigation, an enforcement official believes that 
a violation of OSHA has occurred. The~ citation must be in writing and must describe 
specifically the nature of the violation." The citation must also give an employer a reasonable 
time to~~ate the violation and cannot be issued more than six months after a violation 
occurs. It is possible that a violation of OSHA may be ongoing in that continually hazardous 
work conditions exist. Under such circumstances, the six month statute of limitations is never 
applicable. This limit applies to citation procedures W~ does not limit the time in which 
criminal prosecution for OSHA violations must begin.  

The employer may contest a citation by notifying the enforcement official within 15 days 
from receipt of the notice of penalty. If timely requested, an administrative hearing is held to 
decide if the penalty is warranted or not. idicial review in a court of law may be inititated 
following an adverse administrative ruling.  

If the cited employer fails to abate the OSHA violation timely, a new penalty can be 
imposed. ISthe employer can show a good faith effort to comply, the abatement order can be 
modif ied.' 

For violation of OSHA there are three potential consequences: monetary payments, 
imprisonment, and shutdown of the employer's operations.  

Monetary Payments. For willful (intentional disregard of, or plain indifference to) or 
repeated violations of any OSHA provision, a $10,000 fine per violation can be imposed.  
Additionally, a $1,000 fine per violation must be imposed for serious violations. If the violation 
was not of a serious nature (it did not threaten serious physical harm), a $1,000 fine per violation 
may be imposed. For failing to timely abate a violation, a fine of $1,000 for each day such 
violations continues can be levied. Failure to post notices can result in a fine of up to $1,000.  

Criminal Penalties. If convicted of a willful violation of any OSHA provision which 
violation caused an employee's death, up to a $10,000 fine or up to 6 months imprisonment or 
both must be imposed. For convictions for such violations committed after a prior conviction 
by such person, a fine up to $20,000 and imprisonment up to one year or both are authorized.  

For falsifying records, reports, statements, and other documents required to be kept and 
compiled by OSHA, a $10,000 fine plus up to 6 months in prison may be imposed.  
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