
CHAPTER 4 

PESTICIDE USAGE AND FARM EMPLOYEE SAFETY 

Under FIFRA, the EPA has general authority to regulate pesticide use in order to 
minimize risks to human health and safety. This authority extends to the protection of farm 
workers exposed to pesticides. All employers must comply with any pesticide labeling 
instructions concerning employee safety, for example protective clothing, handling instructions, 
etc. The EPA may also issue regulations governing the use of and exposure to pesticides by 
employees, for example the regulations concerning worker reentry into fields after pesticide 
application.  

In addition to any applicable requirements imposed by pesticide labeling instructions or 
EPA regulations, employers have other statutory and common law responsibilities to minimize 
the risks posed by pesticides to health and safety of their employees. The primary federal law 
governing farm employee safety is the Occupational Safety and Health Act, hereinafter 
referred to as OSHA or "the Act."1 Under OSHA and related regulations states may develop 
enforcement plans which, if approved, become the enforcing mechanism. OSHA is effective in 
all states, and is intended to prevent harm rather than compensate for injuries. It does not seek 
to impose absolute safety, but rather, is designed to require a good faith effort to balance 
employee safety against the employer's interest to function without undue interference.  

OSHA applies to all persons (employers) engaged in a business affecting commerce. How 
then does an individual know whether a particular farm operation affects commerce? Courts 
are responsible for determining which businesses are subject to OSHA. Once a court determines 
that a particular business operation affects interstate commerce, all employers engaged in that 
particular buisness activity are subject to OSHA's requirements. Courts have construed OSHA 
liberally. Even business activities remotely connected with interstate commerce have been 
found to affect interstate commerce. In past cases, a home garden has been found to affect 
commerce if it provided food or fiber to be introduced into the stream of commerce. The 
garden would thus fall within the ambit of OSHA regulations. In view of OSHA's liberal 
construction and court cases establishing the right of Congress to regulate farming operations, 
the Act can and does apply to farm and ranch operations. The Act's rules and standards, 
however, need not be followed where all workers are independent contractors as opposed to 
employees.  

OSHA Requirements 

In general, every employer covered by OSHA must provide his employees with an 
employment environment~free from recognized hazards that are causing or likely to cause death 
or serious physical harm. This does not mean that all hazards must be eliminated. The 
employer must eliminate only feasibly preventable hazards. Additionally, the hazard to be 
minimized must be a "recognized hazard". "Recogniz-ed"1 is used both objectively and 
subjectively. Subjectively, if an employer knows about a particular hazard which generally is 
not present or recognized, he will be held accountable under OSHA. Objectively, an employer 
will be held accountable if an injury arises from a hazard which he did not recognize but which 
generaly is recognized by most individuals within the farm industry. While OSHA addresses the 
prevention of hazards which cause death or serious physical injuries, an employer's duty under 
OSHA can also extend to preventing non life-threatening injuries.  

It is important to note that while OSHA provides criminal and civil sanctions to enforce 
the duty of employers to supply safe working conditions, the injured party cannot sue the 
employer merely based on a violation of OSHA. This is discussed further in the section "Other 
Bases of Liability for injuries to Workers." 
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