
-Treats, stores, or disposes of any hazardous waste without having obtained a permit, or 
-Makes any false statement or representation in any application, label, manifest, record, 

report, permit or document used in compliance with the statute.  

Upon convictions, the violator is subject to a fine of not more than $25,000 for each day 
of violation, or to imprisonment not to exceed one year, or both. Violations by a person 
previously convicted under the statute are punishable by fines of n ? more than $50,000 per day 
of violation, or imprisonment for not more than two years or both.  

Unlike FIFRA, RC RA allows citizen suits for violation of the statute. The plantif f must 
notify the alleged violator, the EPA and the appropriate state authorities at least 60 days prior 
to bringing suit and may not bring suit against any person who i the subject of EPA or state 
civil or criminal action to require compliance with the statute.6 

Other Statutes Affecting Pesticide Storage and Disposal 

Water and Air Pollution Laws 

In certain situations, improper pesticide storage or container disposal may constitute a 
violation of the Clean Water Act or the Clean Air Act. Both of these statutes are discussed in 
greater detail in subsequent chapters; they are mentioned here only to the extent that they may 
apply to pesticide storage and disposal.  

The Clean Water Act 2 7 establishes limitations on discharge into navigable waters of 
pollutants through "point sources"t. Point sources are discrete, discernable conveyances such as 
drainage pipes or ditches. It is conceivable that a discharge from improper storage or container 
disposal at an agricultural or industrial facility may constitute a point source under the act.  
The Clean Water Act directs EPA to establish regulations covering "non-point" sources of water 
pollution, specifically including agricultural activities. To date, however, these regulations 
have not been established. See Chapter 3.  

The Clean Air Act 2 9 directs the states to develop implementation plans for attaining 
national air quality standards. The state implementation plans prohibit any "stationary source" 
usually an industrial facility, from operating in such a way as to prevent attainment of the air 
quality standard applicable to the region. An example of the way in which this might affect a 
commercial applicator would be if an incinerator facility disposing of waste pesticides or 
containers would be construed a stationary source for purposes of the statute.  

Transportation of Hazardous Materials 

The Transporation Safety Act of 197430 vests in the U.S. Department of Transportation 
(DOT) the authority to regulate the movement of all hazardous materials by any mode of 
transportation. Most, if not al V~esticides fall within materials characterized as hazardous in 
the regulations issued by DOT.  

The extensive DOT regulations govern the packing, abeling and handling of pesticides for 
transportation by common, contract or private carriers. A commerical pesticide applicator 
transporting pesticides for application under contract would constitute either a contract or 
private carrier and thus be subject to the regulations. Under certain circumstances, a private 
pesticide applicator transporting pesticides for his own use may be considered a private carrier 
subject to the regulations. Activities which may constitute private carriage of hazardous 
materials include crossing state lines while transporting pesticides and transporting pesticides 
for another person under an agreement to provide such transportation (with or without 
compensation).  
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