
Although the hazardous waste regulations provide some exceptions for farmers using 
pesticides on their own land and for very small quantities of hazardous wastes, there are 
nevertheless circumstances in which a pesticide applicator will be subject to the regulations.  
Generally, a commercial applicator or a private applicator using large quantities of pesticides 
must comply with the hazardous waste regulations of RCRA. The hazardous waste regulations 
are discussed in greater detail in Chapter 2, which deals with the storage and disposal of 
pesticides and pesticide containers. Other federal statutes of potential relevance to pesticide 
use are introduced in the following chapters dealing with aspects of pesticide handling and 
application.  

Common Law Actions 

In addition to statutory or regulatory violations, a farmer or commercial pesticide 
applicator may be held liable for improper pesticide use in a common law action, or "lawsuit" as 
it is commonly known. These actions are for civil wrongs, or torts, and are initiated by the 
person (the plaintiff) who has suffered some injury to person or property as a result of the acts 
or omissions of another (the defendant).  

Common law actions do not depend upon the statutes for their authority. The common 
law derives from centuries of Anglo-American customs and traditions that have been 
incorporated into judicial rules for settling disputes. The common law varies somewhat from 
state to state and thus can be discussed only in general terms. This section briefly 
characterizes the four principal common law areas under which a farmer or commercial 
applicator may become liable for improper pesticide use. Specific examples demonstrating the 
applicability of these principals are developed throughout the text.  

Trespass 

Trespass is any unauthorized entry onto the property of another by some physical, tangible 
agency, either person or thing. Trespass actions serve to protect the interest of possessors in 
the exclusive possession of land. To constitute trespass, the entry must be either intentional or, 
if unintentional, caused by the defendant's recklessrTis or negligence or the result of the 
defendant's carrying on an ultra-hazardous activity.  

Intentional Trespass. If the unauthorized entry is intentional, the defendant is strictly 
liable regardless of whether the trespass actually caused any harm and almost regardless of the 
defendant's reason or justification for the entry. The plaintiff is entitled to at least nominal 
money damages for intentional trespass and may obtain an injunction against any threatened or 
continuing trespass onto his land.  

Entry by anything tangible can constitute trespass; fine particulate matter, water 
droplets, even gases. Moreover, the courts are quite willing to enjoin the defendant from future 
trespassory acts if continued injury to land is threatened, regardless of how beneficial the 
defendant's activity or how slight the plaintiff's injury.  

Pestici * e use could result in liability for trespass if the pesticides, residues or containers 
become deposited on another's land through dumping, drift, runoff, incineration or other 
means. To constitute intentional trespass, it is not necessary for the defendant to intend that 
the trespassory agent enter onto the plaintiff's land. It is enough if the actions that result in 
the trespass are intentional. Thus, intentional disposal in a manner that eventually results in 
trespass constitutes trespass.  

Unintentional Trespass. If the trespass is unintentional the defendant is liable only for 
harm caused by his reckless, negligent or ultra-hazardous acts. Ultra-hazardous activities are 
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