
Penalties for Private Applicators. Private applicators who use a pesticide in a manner 
inconsistent with its labeling are subject to receiving a written warning or citation from the 
EPA. Subsequent violations are punishable by a civil penalty of not more than $1,000 for each 
offense. Private applicators or other persons who provide a service of pesticide application for 
others, but who are not commercial applicators, registrants, dealers, or distributors, may be 
assessed a civil penalty of not more than $500 f or the f irst of fense instead of a written warning 
or citation. Subsequent violations are punishable by civil penalties of not more than $1,000 for 
each offense. Before any civil penalty is assessed, the person charged is given notice and an 
opportunity for a hearing on the charge in the county or city where the person resides. In 
determining the amount of the penalty, EPA considers the appropriateness of the penalty to: 

-The size of the business of the person charged, 
-The ef fect on the person's ability to continue in business, 
-The gravity of the situation.  

If the agency finds that the violation occurred despite the exercise of due care or did not cause 
significapg harm to health or the environment, EPA may issue a warning instead of assessing a 
penalty.  

Private applicators arr 8 liable under FIFRA for the acts or omissions of persons acting for 
them or employed by them. This means that if a person acting for or employed by a farmer 
violates the provision of the statute, the farmer, as well as the person who violates the statute, 
is subject to assessment of a penalty.  

Private applicators 1W e also subject to criminal penalties for knowingly violating any 
provisions of the statute. Knowingly violating the statute is a misdemeanor, punishable upon 
convi~hion by a fine of not more than $1,000, or imprisonment for not more than 30 days, or 
both. Private applicators are also subject to criminal penalties for the knowing violation of 
persons acting for or employed by them.  

Penalties for Commercial Applicators. A commercial applicator, wholesaler, dealer, 
retailer or other distributor who uses, stores, or disposes of a registered pesticide in violation of 
FIFRA may be assessed a civil penalty of not more than $5,000 for each offense. A person 
charged with violation of the act must be given notice and an opportunity for a hearing before 
assessment of the penalty. In determining the amount of the penalty, the EPA will consider: 

-The appropriateness of the penalty to the size of the business of the person charged; 
-The effect on the person's ab~jity to continue in business, and; 
-The gravity of the violation.  

Any registrant, commercial applicator, wholesaler, dealer, retailer, or other distributor 
who knowingly violates a provision of FIFRA shall be guilty of a misdemeanor and shall on 
conviction be fined not more than $25,000, or imprisoned for not more than one year, or both.  
The act or omission of anyone acting 19r or employed by the applicator will be considered to be 
the act or omission of the applicator.  

No provision exists for the private citizen to bring suits for violation of FIFRA; thus suits 
by other than the EPA for improper pesticide application, storage or disposal must be brought 
under common law theories of liablilty. These common law theories are discussed later in this 
chapter.  

The Resource Conservation and Recovery Act 

The storage, transportation and disposal of hazardous wastes is governed by the hamrdous 
waste management provisions of the Resource Conservation and Recovery Act (RORA).  
Pesticides and pesticide containers containing residues are considered hazardous wastes.  
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