
CHAPTER 1 

FEDERAL AND COMMON LAW GOVERNING PESTICIDE USE 

Agricultural pesticide use is subject to extensive governmental regulation at the federal 
level particularly, but also by state and municipal governments. Several federal statutes and 
countless administrative regulations address every aspect of pesticide use, from manufacture 
and distribution to application, storage and disposal. This chapter summarizes the major federal 
statutes governing the application, handling and disposal of pesticides. Pesticide applicators 
must also comply with any pertinent state and local laws or regulations. The last section of this 
chapter introduces common law actions which may be brought against any applicator for 
improper pesticide use.  

Primary Federal Laws 

The Federal Insecticide, Fungicide and Rodenticide Act 

Government control over pesticides began with the Insecticide Act of 1910 in which 
Congress attempted to protect farmers from adulterated or misbranded products. Control was 
broadened by the original Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) of 1947, 
in which Congress charged the Department of Agriculture with the task of registering all 
pesticides before they could be introduced into interstate commerce. A 1964 amendment 
authorized the Secretary of Agriculture to refuse registration or to remove from the market 
pesticides that were unsafe or ineffective.  

The administration of FIFRA was transferred to the Environmental Protection Agency 
(EPA) when that agency was created in 1970, marking a shift in policy from the control of 
pesticides for reasonably safe use in agricultural production to control of pesticides for reducing 
the risks to man and the environment. This shift in policy was strengthened by the Federal 
Environmental Pesticide Control Act (FEPCA) of 1972 which specified methods and standards of 
control in greater detail. Subsequent amendments have clarified the duties and responsibilities 
of EPA.  

Under FIFRA 1 no one may sell, distribute, offer to sell, hold for sale, ship, deliver for 
shipment or use a pesticide unless it is registered by EPA. Registration includes approval by 
EPA of the label on which the use and limitations of the material are specified. EPA must also 
classify pesticides as "restricted" or "general use" and only certified applicators may acquire 
and use restricted products. EPA has established rules and procedures for certifying 
applicators. Requirements for certification are more stringent for commercial applicators than 
for individual farmers who apply restricted pesticides for their own use.  

In general, all pesticides must be registered by EPA. FIFRA and related legislation, 
together with the rules promulgated by EPA, set forth the requirements for pesticide 
registration. These requirements are quite complex and need not be elaborated here other than 
to point out that EPA will not register a pesticide unless it is satisfied that its use as specified 
by the label will not cause undue harm to man or the environment. Pesticides must be 
reregistered periodically and EPA must make the same kind of judgment on a reregistration that 
it does on an original registration. EPA may cancel the registration of a pesticide if 
information becomes available to show that the material poses an undue risk to man or the 
environment.  

There are some exceptions to the registration requirement, but they do not generally 
affect the availability or use of a pesticide in agriculture. An unregistered pesticide may be 
made available for experimental use by a temporary permit, especially if the experimental use


