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A suspension order technically can only be issued if a notice of intent to cancel
the registration or change the pesticide's classification has been, or is
simultaneously, issued. Id.

Non-Emergency Suspension Orders: Such an order can be issued anytime after 5
days from the registrant's receipt of a notice of intent to suspend, unless within
those five days the registrant requests an expedited hearing. In this case, such
order can only be issued following the expedited hearing if the substantial weight
or preponderance of the evidence warrants it.

Emergency Suspenson Orders: When the Administrator determines that an
emergency exists that does not permit a hearing to be held before suspending a
pesticide's use, the Administrator may issue a suspension order in advance of
notification. If a request for the expedited hearing is timely made, such order
remains effective pending the hearing outcome. If no request is timely made, the
suspension order is final and not reviewable by the courts.

18Suspension orders, for purposes of judicial review, are "final" when issued. See
footnote 17 and section 5.4 this chapter.

197 U.S.C.A. §136d(c)(4)(1982).

207 U.S.C. §136d(c)(2). Only the registrant may request such a hearing. See Id.,
at 2136(d)(c)(1).

21Id., also see footnote 17 and 19 at emergency orders.

227 U.S.C.A. §136d(c)(4)(1980).

2 3See footnote 19 on emergency orders. This expedited hearing is not the same
as the public hearing conducted to determine the issue of registration or
cancellation. For General Rules of Practice for Expedited Hearings see 40
CFR §164.120-164.123 (1980).

247 U.S.C.A. §136d(c)(4)(1980).

2 5 Id. at s136n(b).

2 6See footnote 10 for general content of 'the record'. See footnote 23.

2 7 See footnotes 11, 12, 13 and accompanying text.

2 8See footnote 17.

297. U.S.C.A. s136d(c)(4)(1980), to invalidate the emergency suspension order,
the aggrieved party must show the Administrator made an error of judgment so
clear as to deprive the decision of a rational basis. Dow Chemical v. Blum, 469
F. Supp. 892.

307 U.S.C.A. s136d(c)(4)(1980).

317 U.S.C.A. §136d(c)(4)(1980).


