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FOREWORD

Cuba ranks first among the countries of Latin America, not only
in imports from but in exports to the United States. Our imports
of merchandise from Cuba in 1926 were valued at $250,600,000, and
our exports at $160,488,000. The amount of United States capital
invested in Cuba is between $1,250,000,000 and $1,500,000,000.
Moreover, a large amount is spent in the island annually by tourists
from the United States. From these figures it is apparent that Cuba
presents a broad field for the extension of American manufactured
exports.

The importance of Cuba as a customer for the products of the
United States, and the close political and historical position held by
Cuba in the American scheme of things, serve to make all depend-
able information relative to that market of peculiar interest and
value, so that the present reprint should be readily welcome to ex-
porters and their counsel.

Since the publication of the original bulletin, in April, 1925, the
tax system of Cuba s been revised. In the present edition there
is included a chapter regarding the validity of conditional sales in
Cuba. The chapter on industrial property is the work of Bernard
A. Kosicki, of the division of commercial laws, expert in foreign
patent, trade-mark, and copyright laws.

The division of commercial laws receives from foreign countries
information regarding changes in the laws and any legal decisions
which might. affect American trade. Exporters are invited to keepin touch with the Bureau of Foreign and Domestic Commerce inorder to be notified of any change in conditions or laws which mightpertain to their business. The present edition has been revised andmade current by Guerra Everett. JULIUs KLEIN, Director,Bureau of Foreign and Domestic Commerce.AUGUST, 1927. (II)*6 e ga I,
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LEGAL ASPECTS OF AMERICAN-CUBAN COMMERCE

By Guerra Everett, Formerly Chief, Section of Legal Information, Division of Commercial
Laws

-/ POLITICAL AND JUDICIAL ORGANIZATION OF CUBA

With a length of nearly 800 miles and an area of 44,215 square
y s miles and a population (1923) of 3,143,210, Cuba lies about 90 nauti-
m cal miles from Key West, Fla., the terminus of an American railroad

connecting with the whole American railroad system. Daily steam-
- ship service is maintained between Kvey West and Hlabana, and fre-

quent sailings are made between other Cuban and American ports.Telephone, cable, and wireless communication between the continentI and the island is available for commercial uses. Cuba was discovered by Columbus on the first voyage across theAtlantic, but the island was not circumnavigated until 1508, andColumbus died believing it to be a part of the mainland. Because ofits fertility and climate and numerous natural seaports it became atonce the point of departure for Spanish colonial operations. Thefirst permanent settlement was made in 1511, but by 1515 there wereseven communities flourishing along the coasts. In 1517 HernainCortes sailed from Cuba for the conquest of Mexico, draining theisland of many of its settlers and much of its stock of horses andsupplies. From 1492 to 1898 the Pearl of the Antilles remained inthe uninterrupted possession of Spain, except for a few months in1762-63, when it was seized by an English fleet.As a consequence, the outstanding racial characteristic of thepopulace is Spanish. Even after the establishment of the Republic(1)'t 5a3w,( OLTIAL NDJUICAL RGNIATIN FtUB
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the great bulk of immigration to the island came from Spain. The
Indians who inhabited the island in 1492 rapidly disappeared in an
epidemic which swept in from one of the neighboring islands, so that
it became necessary to resort to the African slave trade for the pro-
curement of labor. The institution of slavery was not abolished
until 20 years after the close of our Civil War.

Cuban habits of thought and the bases of Cuban jurisprudence
are, therefore, essentially of Spanish origin. From the beginning the
Province was governed as a dependency o fSpain, by a captain gen-
eral or civil-military governor appointed by the Crown. The civil
and commercial laws in force were the same laws that ruled in
Spain, and in the determination of Cuban cases the judges were
guided by decisions of Spanish courts. The Consulado del Mar, the
Ordenanzas of Burgos, of Barcelona, and of Bilbao, and the
Novisima Recopilaci6n, in commercial matters, and the Brevarium
Aniani, the Fuero Juzgo, the Siete Partidas, and the Recopilaci6n
de Leyes de Indias, in civil matters, were in vigor in Cuba as in all
the Spanish colonies in America, but as Cuba remained a part of
Spain for three-quarters of a century or more after the rest of
America became independent, and as the Spanish civil code of 1889
and the Spanish commercial code of 1885 were extended to the
Province of Cuba during that period, the law of Cuba to-day more
closely approximates the Spanish law than does the law of any other
Latin-American country.

United States Aids in the Establishment of the Republic.
On April 20, 1898, the following joint resolution was approved:
Resolved by the Senate and House- of Representatives of the United States

of America in Congress assembled, First, That the people of Cuba are, and of
right ought to be, free and independent *- * * (30 Stat. 738).

Hostilities between the United States and Spain ceased with the
signing of the protocol of agreement of August 12, 1898, Article I
of which provides that "Spain will relinquish all claim of sov-
ereignty over and title to Cuba." The same clause became Article I
of the treaty of Paris, concluded December 10, 1898, ending the
Spanish-American War.
* The same treaty declared that "the island is, upon its evacuation
by Spain, to be occupied by the United States" and "the United.States will, so long as such occupation shall last, assume and dis-charge the obligations that may under international law result fromthe fact of its occupation, for the protection of life and prop-erty." Furthermore, the United States undertook the followingresponsibility :ARTICLE XVI. It is understood that any obligations assumed in this treaty bythe United States with respect to Cuba are limited to the time of its occupancythereof; but it will, upon the termination of such occupancy, advise any gov-ernment established in the island to assume the same obligations.Spain having "relinquished" Cuba to the United States "in trustfor the people of Cuba," the United States took formal possessionon January 1, 1899, and steps were immediately taken to promote thepolitical organization of the new nation. "Under the authority ofthe United States, as temporary occupant of Cuba, a general electionwas held in the island on the third Saturday in September, 1900, to
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elect delegates to a constitutional convention, which was to meet
at Habana on thd first Monday of November. The election was held
on September 15, and the convention assembled on the 5th of. No-
vember." (President McKinley, annual message, December 3, 1900,
For. Rel. 1900, xli.)

The deliberations of this convention continued over a period of
three months, and a constitution was adopted on February 21, 1901.
In view of these developments, Senator Platt, of Connecticut, offered
an amendment to a bill making appropriations for the Army of the
United States, authorizing the President " to 'leave the government
and control of the island of Cuba to its people' so soon as a govern-
ment shall have been established in said island under a constitution
which, either as a part thereof, or in an ordinance appended thereto,
shall define the future relations of the United States with Cuba,"
substantially in accordance with the following articles:

The Platt Amendment.
I. That the Government of Cuba shall never enter into any treaty or other

compact with any foreign power or powers which will impair or tend to im-
pair the independence of Cuba, nor in any manner authorize or permit any
foreign power or powers to obtain by colonization or for military or naval
purposes or otherwise, lodgment in or control over any portion of said island.

II. That said Government shall not assume or contract any public debt, to
pay the interest upon which, and to make reasonable sinking-fund provision for
the ultimate discharge of which, the ordinary revenues .of the island, after
defraying the current expenses of government, shall be inadequate.

III. That the Government of Cuba consents that the United States may
exercise the right to intervene for the preservation of Cuban independence the
maintenance of a government adequate for the protection of life, property, and
individual liberty, and for discharging the obligations with respect to Cuba
imposed by the treaty. of Paris on the United States now to be assumed and
undertaken by the Government of Cuba.

IV. That all acts of the United States in Cuba during its military occupancy
thereof are ratified and validated, and all lawful rights acquired thereunder
shall be maintained and protected.

V. That the Government of Cuba will execute, and as far as necessary extend,
the plans already devised or other plans to be mutually agreed upon for the
sanitation of the cities of the island, to the end that a recurrence of epidemic
and infectious diseases may be prevented, thereby assuring protection to the
people and commerce of Cuba, as well as to the commerce of the southern ports
of the United States and the people residing therein.

VI. That the Isle of Pines shall be omitted from the proposed constitutional
boundaries of Cuba, the title thereto being left to future adjustment by treaty.VII. That to enable the United States to maintain the independence of Cubaand to protect the people thereof, as well as for its own defense, the Govern-ment of Cuba will sell or lease to the United States lands necessary for coalingor naval stations at certain specified points . to be agreed upon with thePresident of the United States.VIII. That by way of further assurance the Government of Cuba will embodythe foregoing provisions in a permanent treaty with the United. States.The measure became law as the act of March 2, 1901 (31 Stat. 895).The articles were incorporated in an ordinance appended to the newconstitution of Cuba, and also embodied in a treaty between theUnited States and the Republic of Cuba signed at Habana on .May22, 1903, the ratifications of which were exchanged at Washington,July 1, 1904.The Cuban Constitution.The new constitution, with the above-mentioned ordinance ap-pended, was published officially on April 14, 1902, by Gen. LeonardWood, military governor. The military government formally with-
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drew on May 20 and the first President of Cuba Tomias Estrada
Palma, was inaugurated the same day.

By the terms of the constitution Cuba is a unitary Republic, di-
vided into six Provinces, as follows: Pinar del Rio, Habana, Matan-
zas, Santa Clara, Camagiiey, and Oriente. The legislative power is
vested in a Congress, composed of a chamber of representatives and
a senate. An examination of the powers of the Congress serves to
show the centralized form of the Cuban Government. The powers
delegated to Congress by the constitution include the right to enact
"national codes and laws of a general nature," to supervise and
regulate national, provincial, and municipal elections, and to issue
orders for the regulation and organization of all services pertaining
to the administration of national, provincial, and municipal govern-
ments, and "to pass all other laws and resolutions which it may deem
proper relating to other matters of public interest." The regulation
of the services of communications, railroads, canals, and harbors, by
express provision, belongs to Congress.

The constitution regulates in detail the government of the Prov-
inces and municipalities and has a special section devoted to the
powers and duties of mayors of cities. Article 114 declares that all
property existing within the territory of the Republic and not be-
longing to Provinces, municipalities, or private individuals or cor-
porations shall belong to the State.

The judicial power is vested in a supreme court of justice and
such other tribunals as may be established by law, and the law shall
regulate the respective jurisdictions of such inferior courts. The
following special powers are vested in the supreme court: To take
cognizance of cases on a writ of error; to decide between conflicts of
jurisdiction between courts immediately inferior to it or not having
a common superior; to take cognizance of the cases to which the
State on the one side and the Provinces or municipalities on the other
are parties; and to decide as to the constitutionality of the laws,
decrees, and regulations when a question to that effect is raised by
any party.

Justice by the constitution shall be administered gratuitously
throughout the Republic, and courts must take cognizance of all
cases, whether civil, criminal, or between the Government and pri-vate parties. Judicial commissions and special extraordinary tribu-nals of all kinds are prohibited, and provision is made for the inde-pendence of judicial officers in the discharge of their duties, but theyare not relieved of responsibility for violations of the law which theymay commit.The Judiciary Law.From September 29, 1906, to January 28, 1909, the United Statesintervened in Cuba to assist in laying a stronger foundation for theadministration of the new Republic. During this period severalimportant laws were enacted by the authority of the military gov-ernment, among them being a law for the organization of theexecutive departments, one for the civil administration of the Gov-ernment, one for the regulation of provincial government, and thelaw for the organization of the judicial power.The last-mentioned law divides Cuba, for the purposes of theadministration of justice, into six districts, coterminous with the
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six Provinces. Each district is subdivided into sections, or partidos
judiciales, there being 33 such sections in all. Each partido judicial
is composed of one or more municipal areas (terminos municipales),
the total number of which is 84.

The supreme court, or tribunal supremo, is the highest court in
the land, considered as the cepter of the judicial power. It sits at
Habana. It is divided into three branches: Civil (trying cases on
appeal in cassation from the audiencias) ; contentious-administra-
tive (as an appellate court in actions against the Government arising
out of administrative resolutions) ; the criminal branch (trying cases
on appeal in cassation from the audiencias); and the chamber of
administration (trying cases on appeal from audiencias in which
civil matters pertaining to real property laws are concerned).

The immediate inferiors of the supreme court in the judicial
hierarchy are the audiencias, sitting in the capitals of the Provinces
and having jurisdiction over the respective districts. The audi-
encias have original criminal and contentious-administrative juris-
diction and appellate civil jurisdiction.

The lower courts having jurisdiction in the first instance are:
Civil, municipal courts and courts of first instance, and criminal,
courts of instruction, correctional courts.

There are 47 courts of first instance, 14 of which have exclusive
civil jurisdiction and 33 of which have concurrent criminal jurisdic-
tion as courts of instruction.

There are 130 municipal courts having civil jurisdiction in minor
cases and correctional jurisdiction at places where there are no
correctional courts.

The courts of instruction act as the grand jury does in the United
States, in the investigation and preparation of criminal cases which
after indictment are sent to the respective audiencias for trial.
There are 14 courts of instruction.

The correctional courts are courts for the trial of minor offenses
and misdemeanors. There are 13 correctional courts.

The same law provides the foundations for the organization of
the Cuban bar, the requirements for the admission to which are
regulated by the courts. A few American citizens have in the past
been admitted to practice before the courts of Cuba. This bar hasin recent years produced several brilliant commentators on the codes,such as Betancourt and Duval y Fleites; and Dr. Antonio S. deBustamente, as judge on the Permanent Court of InternationalJustice, at The Hague, has added luster to the accomplishments ofthe lawyers of the Republic.The Isle of Pines.It will be seen from Article VI of the Platt amendment that theIsle of Pines was expressly reserved from the delimitation of theCuban national territory, and its nationality was to be decided bysubsequent treaty between the United States and Cuba. The UnitedStates Government was at that time considering the use of thisterritory as a naval base but has since been using instead the leasedarea on Guantanamo Bay. Many Americans, however, expectingthat the island would come under the American flag, have settled oracquired property there.
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As a matter of fact, the public services of the island have been
continuously administered by the Cuban authorities since the organi-
zation of the Republic. The wealth of the island as a lumbering
and truck-gardening area has increased its importance from year to
year, and the Cuban Government has for a long time endeavored
to have the matter settled. Several proposed treaties failed of
passage, including those of 1903 and 1904. The last treaty was
reported favorably to the Senate by the Foreign Relations Com-
mittee in 1922, but it was not ratified by the Senate until the special
session called by President Coolidge immediately after his inaugura-
tion. The ratification is dated March 13, 1925, and includes certain
reservations in favor of American residents, which reservations
have been acceded to by Cuba, so that now the Isle of Pines both de
facto and de jure is a part of the Republic of Cuba.

THE BASIC CODES OF LAW

The military government of Cuba on January 1, 1899, declared by
proclamation that "the civil code and criminal code existing before
the termination of Spanish sovereignty shall remain in force, being
modified and changed from time to time when necessary for better
government," and this decree was adopted by the constitution. The
Supreme Court, by a decision of December 14, 1901, interpreted this
proclamation to include the code of civil procedure. The code of
commerce was tacitly continued in. force, no direct order with regard
to it having been published by the authorities. Other codified laws
were likewise continued, among the more important of which was
the notarial law.

In Spanish jurisprudence, as in that of all Latin countries, the
whole body of private substantive law is comprised in two codes, the
civil and the commercial, the latter of which is merely a special case
of the former applicable to merchants and transactions of merchants.
The ground covered in detail by the code of commerce is also treated
generally in the civil code, but the special rules of the code of com-
merce derogate from the general rules of the civil code wherever
the are in confict. In all commercial matters the provisions of the
code of commerce are applied, but where these are insufficient refer-ence to the civil code is made.The Civil Code.The civil code is of course much more comprehensive than thecommercial. It is divided into four books, of which the first treatsof persons, including juridical persons, nationality, domicile, matri-mony, capacity, and other personal and family matters. Book sec-ond classifies the various kinds of property and treats of possessionand rights in property apart from possession, including the differentkinds of easements. Book third is concerned principally with testa-mentary succession and administration of estates.From the point of view of trade the fourth book, which treats ofobligations and contracts, is the most important. The general rulescovering the origin, nature, kinds, transfer extinction, and -proof ofobligations are first laid down, after which the essentials of the lawof contract, including determination of consent, legality of objects,consideration, interpretation, and recision, are dealt with. Following
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this there are dispositions referring to special classes of contracts, as
follows: Matrimonial capitulations; purchase and sale; exchange, or
trade in kind; rent and hire; ground rent, emphyteusis, and other
easements; societies or companies; agency and powers of attorney;
loans, deposits, and other bailments; insurance; compromise; guar-
anty; pledge, mortgage, and antichresis; implied contracts; prescrip-
tion and limitation of actions.

The civil code has been amended by the inclusion of a special
law relating to contracts for the grinding of sugar cane. (Law of
March 2, 1922. Regulations, Official Gazette, April 12, 1922.)
The Code of Civil Procedure.

The juridiction of the courts is of two kinds, contentious and
voluntary, the later being concerned with the cognizance of ex
parte matters, such as adoption, guardianship, perpetutation of tes-
timony, and the opening of wills. Contentious jurisdiction in the
code of civil procedure (c6diro de enjuiciamento civil) comprises
causes to which there are two or more adverse parties. The code
establishes the norms for the institution of actions and for their
conduct to judgement, and its precepts are applicable alike in civil
and commercial courts. Actions and remedies at law are discussed
further hereafter.
The Code of Commerce.

The four books of the code of commerce treat, first, of the status
of merchants and the field of commerce in general; second, of special
contracts peculiar to commerce, such as agreements for the organiza-
tion of companies, commercial agencies, sales of merchandise, bills
and notes, and mercantile loans; third, of maritime law; and fourth,
of bankruptcy, insolvency, and the suspension of payments.

Most of the provisions of these four books are considered in the
following pages, but the limits of this monograph compel the exclu-
sion of a detailed summary of the third book, which has to do with
admiralty law, contracts for the carriage of goods by sea, marine
insurance, average, and maritime law in general. The special law
for the carriage of goods by rail, based on Military Order No. 34
of 1902, is also omitted.
Many Reforms Under Consideration.Cuban lawyers and merchants are unanimous in the' opinion thatmany branches of the commercial law are in great need of moderni-zation, and appropriate legislation is much to be desired. This isespecially true of the law of sales, bills of exchange, and powers ofattorney. Modification of these laws will redound to the benefit ofAmerican exporters, for the absence in Cuban legislation of provi-sion for chattel mortgages or conditional sales, and the lack of uni-formity between Cuban and American practice with regard to nego-tiable instruments, as well as the expense and danger connected withthe drafting of powers of attorney, are all useless impediments to theextension of our trade with Cuba.The habits of mind of Cuban lawyers and legislators, however,precludes the possibility of hasty adoption of any radical changes,and if merchants, lawyers, and legislators, working together, canbring about gradual modifications this is as much as can be expected.58737-27- 2
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By presidential decree No. 1608 of July 27, 1925, the President, in
response to the repeated movements for modification and moderni-
zation of the Cuban codes of law, civil, commercial, and criminal, as
well as the procedural codes, created a codification commission sub-
divided into a section on civil legislation, section on commercial legis-
lation, and section on criminal legislation. Twelve prominent mem-
bers of the Cuban bar were appointed to this commission. An office
was opened in the department of justice called " Office of legislative
projects," whose duty it is to properly draft in code form the work
of the commission and present same to Congress for enactment. To
date the commission has prepared a Labor Code, modified two books
of the Civil Code, two books of the Commercial Code, and practi-
cally finished a new Penal Code. The commission is still at work
and holds periodical sessions.
Mortgage Law Practical Aid to Business.

Within the limits of this monograph it is not possible to go into
the details of the mortgage law (ley hipotecaria), which, as noted
above, is a part of the civil code. It may be stated here, however,
that the procedure for procuring and foreclosing mortgages on real
property is exceedingly simple, and hence this class of security is
more and more frequently used in ordinary business transactions.

COMMERCE AND MERCHANTS

Merchants, since medieval times, have been considered as a class
apart from the general community, and their transactions were
judged by separate tribunals according to special rules and customs
of law. In England the peculiar rules of the "law merchant " were
incorporated into the general body of the common law of the land
through the efforts of Lord Mansfield and other great justices of
the early eighteenth century. In continental countries, however, the
distinction was retained, largely on account of the practice of mak-
ing special codes of commerce instead of merging the customs of
the merchant class into the broad provisions of the civil codes. This
was the case in Spain, whose jurisprudence is the foundation of the
Cuban system.

Merchants are persons who, with legal capacity therefor, dedicatethemselves habitually to the exercise of commerce, including com-panies organized under the provisions of the code of commerce topursue mercantile or industrial purposes. Acts of commerce arethose transactions between merchants, or between merchants and non-merchants, which relate to the traffic in goods for gain. To thisintent, the Cuban commercial code recognizes as commercial actsall those treated in the code, together with " any others of analogousnature "; thus the door is open for the admission of new operationsdevised by business pioneers or resulting from the very progress ofcivilization itself.Commercial law, therefore, has as its subjects two things-mer-chants and commercial acts. To these two things the commerciallaw, represented by the code of commerce, alone is applicable; theprecepts of the civil code or custom or usage govern only in the ab-sence of a provision covering the instance in the code of commerce.
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The Qualification of Merchants.

Whenever a person holds himself out to the public as being en-
gaged in commerce, whether by circulars, advertisements, signs,
cards, or otherwise, the presumption at once arises. that he is a mer-
chant, and consequently whoever denies that such person is a mer-
chant is bound to support the burden of proving that he is not.
This is ordinarily no hardship, for it is only necessary to search the
commercial register, inasmuch as the final evidence of the status of
merchant is inscription in this register. The character of merchant,
industrialist, owner of a retail or wholesale store, or owner of a ves-
sel can be proved only by a certificate of due registration in the com-
mercial register.

Commercial registers are kept in the capitals of the Provinces and
in other places of commercial importance, and they serve two pur-
poses, which are, first; to keep a perpetual record of merchants and
acts of commerce; and, second, to afford publicity to mercantile
operations. Registration is obligatory and must be made within
eight days after the commencement of business, or, in case the busi-
ness has been purchased, within eight days after the period expires
within which the tax on such transfer must be paid.
Details of the Registration.

For the inscription of individual merchants a petition signed by
the merchant or his duly empowered agent must be presented. In
the case of companies, the memorandum of agreement or articles of
incorporation, with a notation by the fiscal authorities that the
necessary tax has been paid, must be shown. In the case of a foreign
company these documents have to be translated and legalized by the
Cuban consul and further authenticated by the ministry of foreign
affairs.

In each register there are three books, one for individuals, one for
companies, and the third for owners of vessels. Each individual
merchant, company, or shipowner is accorded a separate page num-
bered serially, and the registrar maintains an index of entries. The
books are visaed by the municipal judge or judges of the locality.
Each document presented for registry is entered and rubber stamped
by the registrar upon the payment of a small fee.Items That Must be Registered.In the first two books the following items must be entered:In the case of a company, all instruments of modification, recision, or dis-solution of the company.Powers of attorney granted to managers, factors, or clerks, and the revoca-tion of these.License of a married woman to engage in business.Instruments relating to the separate estate of the wife of a merchant.The issue of shares, bonds, and obligations of all kinds by a company, andcollateral instruments.Declarations of bankruptcy or suspension of payments.Embargoes or attachments.Emission of bank notes.Titles to industrial property, patents of invention, trade-marks.
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EFFECT OF FAILURE TO REGISTER

A fine of $25 is imposed for failure to register in due course. In
addition, the following legal effects result:

The articles of incorporation, partnership agreements, and other
internal contracts of companies are valid as between the members of
the company, but can not operate to prejudice any third party; the
latter may, however, rely upon anything therein appearing to his
benefit. This applies also to instruments providing for the increase
or diminution of the firm capital.

Unregistered agreements concerning dower rights have no prefer-
ential status over other credits, except in the case of rights in real
estate registered in the civil property register prior to the inception
of such other credits.

Powers of attorney unregistered support actions between principal
and agent but can not be used to the prejudice of third persons; the
latter may, nevertheless, take advantage of anything in his favor in
such powers.

A merchant or company not having become registered originally is
precluded from registering subsequent items.
Inscription of Credits in the Commercial Register.

Any properly registered individual or company, being a creditor
of another registered party and having as evidence of such credit the
note, stated account, or receipt of the latter signed by the debtor,
proceeding from money or goods or services supplied to the debtor,
may, upon presenting the instrument and swearing to the validity of le
the signature and the existence of the debt, have such credit inscribed
on the separate page of the debtor. After the extinction of the
credit the entry may be canceled by the creditor or by the debtor
upon presentation of the original instrument.

This inscription of credits, a device of the Cuban jurist, Dr. Miguel
Gener, was authorized by an order (No. 400) of the military govern-
ment and had as its object the greater guaranty of commercial credit
for the promotion of internal and foreign trade and further publicity
of mercantile operations.
Certain Account Books Required by Law.The idea of publicity of mercantile operations is one which ismanifested in more than one way in the commercial law of Latincountries. It is distinguishable in the requirement of the law thatall merchants and companies must keep certain books in a certainway, submitting such books to the authorities for visa each year; buthere it is connected with another ancient notion, which is that thecommercial law must watch over and discipline its subjects. Theonly thing in American law which resembles this paternal attitudeis the old maxim that sailors are the wards of admiralty. The lawsof American States and certain Federal commissions prescribing themethod of accounting to be followed by corporations subject to theirjurisdiction may find a ready justification in the system which hasexisted since Roman times by which every merchant or company isrequired to carry specified account books.'1 See Loose-Leaf Accounting in Foreign Countries, by Guerra Everett. Trade InformationBulletin No. 391.
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In Cuba there are two classes of books, those which may be kept
voluntarily and those which the law requires to be kept. The latter
consist of the following: The inventory and balance book; the diary;
the ledger; the copy book; any others prescribed by special laws; and
in the case of companies a minute book.

Any other books may be kept voluntarily and may be legalized
when they meet the requirements as to form; these are called sub-
sidiary books.

'All of the foregoing books are familiar enough to Americans.
except the copy book, an institution which is fast disappearing in
this country. According to Cuban law, all correspondence, tele-
grams, etc., must be recorded in this book word for word with
meticulous care and in chronological order, either by hand or by any
mechanical device. In addition, all such correspondence as well as
all books must be retained by the merchant for the life of the firm
and five years thereafter, provided, however, that papers may be
destroyed after the expiration ofthe period of limitation of actions
which might arise therefrom.
Use of Books in Evidence.

The required books, which at present - may be carried in any
language, must be presented bound, lined, and paginated to the local
municipal judge, who notes the number of pages on the first leaf and
stamps each page. For this there is a small fee payable.

When books have thus been rubricated by the judge, they are ad-
missible in evidence in court under the following conditions:

The books of a merchant are always proof against his interest;
but his adversary having accepted that form of proof may not accept
that which is favorable to him and reject the unfavorable.

If the books of both opposing merchants have been carried accord-
ing to law, the court will decide between them on the basis of other
evidence adduced; in this connection the regularity and freedom
from errors in either set of books will be taken into account.

If the books of one have been kept according to law and those of
the adversary have not been, the proper books will prevail over the
irregular ones, unless sufficient extrinsic evidence is adduced to over-
come the presumption.

When one merchant fails to produce his books or admits that hecarries none, those of the adversary will be proof against him, unlesshe can show that such failure is due to force majeure, or unless hecan prove that the entries in the adversary's books are false.The privacy of the merchant's books and his accounting office isguaranteed by reasonable rules. No judge can order the general in-vestigation of the accountability of a merchant to be made in thelatter's counting room.If the merchant does not carry the books himself, it is presumedthat his bookkeeper is his authorized agent, and often such book-keepers are authorized by a power of attorney protocolized by anotary public.Functions of Notaries.When we speak of having a document protocolized by a notarypublic (notario piblico, or escribano) in Cuba, we are speaking ofan institution which does not exist in the United States. In Spain,
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as in some other European countries, the institution of the public
witness, or f6 pfiblica, is very ancient and is closely associated with
the march of civil progress. As civilization became more intricate,
the office of the notary developed accordingly, until now there is little
resemblance between the Spanish and the American notary. The
notarial system for Cuba was reorganized by the Spanish law of
1873, which directed the Government to organize the Cuban system,
ordered notaries in the Indies to maintain a private file or protocol
of all extrajudicial acts and contracts certified by them, and endowing
them with all the powers of Spanish notaries. The military govern-
ment and the constitution of the Republic continued the law in force.

The bureau of registers and notaries is one of the two main
branches of the present ministry of justice. This bureau has two
divisions, one for matters connected with the public register and the
other for supervision of the notaries.
Notarial Districts Delineated.

Each judicial district is also a notarial district, and in each
municipality there is at least one notarial office. The minister of
justice may create additional offices not exceeding one for every 5,000
residents in the municipality.

Every notarial district has a separate association or "college" of
notaries, governed by an elective board of directors, whose tenure is
for a term of three years and is obligatory, honorary, and gratuitous.
" The boards of directors," says the law, "shall maintain the most
rigorous discipline among all notaries, shall make practice uniform,
and shall strive for better public service and the honor of the class of g
notaries." To carry out these objects the boards are given ample
visitorial and correctional powers. One of their duties is the custody
of the general archives. in which the notaries deposit their recorded
documents.
The Character of the Notary.
. The law defines a notary as a public functionary, empowered and

bound to witness (dar f6), according to law, all contracts and other
extrajudicial acts presented to him. His qualifications are specified
in detail and include the successful completion of the notarial course
at the National University, followed by a year's clerkship or prac-
tice. The curriculum of this course embraces law studies scarcelyless comprehensive than those'of the full law course. However, thereis no special notarial course of study at Habana University at thepresent time and it is necessary to have a degree of doctor of civillaws in order to obtain a commission to act as notary public.The notary is commissioned by the President, upon the nomina-tion of the Minister of Justice, and is entitled to a pension uponretirement or disability. Notaries are allowed to hold such publicoffices as are not incompatible with their notarial duties. Thereare many members of Congress and counselors for Government de-partments who are notaries.They may engage in private business, and many are practicingattorneys. Only under very limited conditions may they exercisetheir functions away from their own notarial offices (notarias). Therotary begins the exercise of his functions by taking physical pos-session of an established office, with its seals and archives.
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Protocolization the Principal Duty of Notaries.
In each office there is kept a " protocol," which is the file of con-

tracts and other instruments drafted by the notary during the course
of the year. These documents are each sealed and secret, and the
year's collection is bound, indexed, and paged in accordance with
detailed regulations. At the end of the year the bound volumes
are deposited in the general archives under the care of the notarial
colleges. Naturally, an instrument that has been filed in the notarial
protocol, or " protocolized," forms almost absolute and irrebuttable
evidence of the transaction to which it refers.

The drafting of instruments for inclusion in the protocol is one
of the most important duties of the notary, and he must be skilled
in the " redaction of public instruments." The notary must be
able to draw up a contract so as to express the desires of the parties
and so as to be legally effective, and thus he performs one of the
duties which in the United States is ordinarily referred to a lawyer.
Likewise, he formulates wills, filiation declarations, and other extra-
judicial instruments. Such contract or instrument is called an escri-
tura ptiblica, or public instrument. The notary drafts the document
in his own handwriting, after which it is signed by the parties and
by the necessary witnesses and then signed and sealed by the notary.
The notary numbers it and places it in the protocol, upon which it
becomes an escritura matriz, or matrix, and then he issues to the
parties certified copies, which, under proper safeguards, may be
typewritten.
Possibilities and Usefulness of the Notarial System.

The form and content of the instrumento pviblico is regulated in
great detail, and the security thereby obtained may serve many busi-
ness purposes. Many times it is impossible to make a contract of the
kind desired under the general law, whereas it may be made as a
public instrument. For example, it might be impossible under the
general law of promissory notes to make a series of notes, with the
provision in each of them that upon failure to pay any one of them
at maturity the others shall forthwith become due and payable, be-
cause the general law might not permit a condition in one note to
affect other independent notes of the series and might insist instead
that each note.must mature of its own force; but, with the assistanceof a competent notary, on the other hand, an enforceable agreementmight be drafted to cover this situation.Whenever it becomes necessary for American business men toaccept promissory notes from their Cuban customers, these should beprotocolized for security, and all important contracts, powers ofattorney, bonds, compositions, and other instruments, together withtheir revoking acts, should likewise be protocolized.Certain grades of Cuban consular officers in the United States areauthorized to exercise notarial functions, and instruments may beprotocolized, certified copies issued, acknowledgments and oathstaken, and other notarial duties performed in the consulates or theembassy. SELLING THROUGH COMMISSION AGENTSAn American manufacturer who desires to create a demand forhis product in the Cuban market will usually introduce his productby means of travelers sent there from the home office or procured in
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Cuba itself. Such travelers are authorized to distribute samples
and take orders for the approval of the home office. Shipments are
usually made direct to customer, the terms most commonly applied
being c. i. f. Cuban port, or f. o. b. American port; documents
against payment, or confirmed credit. In some cases where the
credit rating of the customer is reported good 60 or 90 day accept-
ances are employed; this is in many cases necessary, not only-
in order to meet competition, but also in order to meet the only
recourse of the customer, whose liquid assets may be dependent upon
the financial cycle resulting from the marketing of the sugar crop.

In any case, the traveler should not be required to participate
in the delivery of the goods or the collection of the payment, because
in carrying out these duties he may involve his home office in local
registration and tax laws, such activities being liable to be inter-
preted as "doing business " within Cuba, whereas the traveler's.
legitimate operations should be confined to such activities as are
consistent with the fact that the American firm is " doing business "
with the island only.
What Constitutes Doing Business in Cuba.

The differentiation between these two ideas is a matter of im-
portance, and, while in Cuba the insistence upon the matter may not
be as acute as in some of our States, the principle underlying the
rule is similar to the laws prevailing in most States affecting the
activities of corporations of another State within their jurisdiction.

" Foreign companies," according to a case in the Cuban Supreme
Court, dated June 28, 1915, " are obliged to register in the Mercantile
Register only when they are established or when they create branches
in Cuba. The fact that foreign companies enter into contracts of
commerce with nationals or with other Cuban companies does not.
signify the creation of branches." This decision is evidence of the
leniency of the Cuban courts where leniency conduces to the promo-
tion of Cuban foreign commerce. Nevertheless, in view of the pen-
alties and disabilities for failure to register, which have been dis-
cussed on another page of this bulletin, it has been thought wise-
to keep in mind the dangers which attend this situation and the-means of avoiding them.In studying this problem the division of commercial laws obtained,,through American Trade Commissioner C. A. Livingood, Habana,,the following opinion from Dr. Lucius Q. C. Lamar, chairman of thejudiciary committee of the American Chamber of Commerce of Cuba,,on the question " What constitutes doing business in Cuba?"1. As to the definition which the Supreme Court of Cuba gave in its decisionof June 28, 1915, of the terms "carrying on business in Cuba," article 15 of the-Cuban Commercial Code provides that "foreigners and companies organizedabroad may exercise commerce (that is, do business) in Cuba, subject to the-laws of their country, insofar as relates to their capacity to contract, and to,the provisions of that code, insofar as concerns the creation of their estab-lishments (that is, the opening of their offices) within the Cuban territory,their mercantile transactions and the jurisdiction of the Cuban courts." Article21, section 12, of the Commercial Code provides that " foreign companies thatwish to establish themselves (that is, to set themselves up in business) or tocreate branches in Cuba shall present and register in the Registry, besidestheir charters and the documents required for Cuban companies, a certificateissued by the Cuban consul that they have been organized and authorizedin accordance with the laws of the proper country." What the Supreme Court
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of Cuba decided in its judgment of June 28, 1915, was that the registration of
foreign commercial companies is compulsory. when they wish to establish them-
selves or to open branches in Cuba. In that case the company was not regis-
tered here, but from the place of its domicile-that is, from its principal place
of business abroad-it entered into contracts with residents of Cuba. The
court held that under these circumstances it was no defense to allege that the
company was not registered here.

The supreme court in this case did decide, as the division of commercial
laws says, that a foreign mercantile company must procure inscription in the
Mercantile Registry in order to carry on business in Cuba. It also decided
that it was not necessary to procure such inscription here if. the business done
by the company was done abroad; that is, if the contracts were made abroad
with residents of Cuba. I think the court did not in that decision define in
so many words what it considered as included in the phrase, "carrying on
business in Cuba."

2. As to the definitions of the same phrase by the same court or other courts
in other decisions: Article 2, paragraph 2, of the Cuban Commercial Code, pro-
vides that "acts of commerce (that is, commercial transactions) are those
embraced in that code and any others of an analogous nature (that is, of a
similar character)." In the preamble to the code it is said that "after having
vainly sought for a phrase sufficiently comprehensive which as a definition
might determine what is understood by mercantile acts (that is, by commercial
transactions) the wording of this article of the code was adopted, leaving the
expression of judgment on the facts, as they appear from time to time in the
business world, to the good sense of merchants and to the experience and prac-
tical spirit of the judges and courts."

Article 3 of the Cuban Commercial Code provides that " a legal presumption
exists of habitually doing business when a person proposing to do it advertises
through circulars, newspapers, handbills, posters exhibited to the public, or in
any other manner, an establishment the purpose of which is some mercantile
transaction." The Supreme Court of Spain, when it was the supreme court for
Cuba, in an opinion dated January 20, 1872, prior to the taking effect of the
present Commercial Code, held that an habitual doing of business (that is, a
customary engagement in commerce) undoubtedly exists from an uninterrupted
series of commercial transactions; but the same intention may be manifested
by one transaction only, either expressly through advertisements or circulars,
or impliedly by throwing open to the public a warehouse or shop. In another
decision, dated June 14, 1883, the same court held that a person who customarily
and ordinarily devotes himself to purchasing grain for conversion into flour,
the latter being sold, must be considered a merchant, notwithstanding that he
did not advertise his business to the public through newspapers, handbills, or
permanent posters, which only constitutes one case in which a customary en-
gagement in commerce is presumed for legal purposes.

With respect to the Cuban 1 per cent gross sales tax (now 11 per cent;see chapter on taxation) on December 10, 1922, the National Association ofShoe Dealers consulted the Secretary of the Treasury on the following point,namely, whether sales on consignment are also subject to the payment of thetax on the amount of merchandise which is sent to the consignee, or whetherthe said tax, aside from the tax which the consignee may have to pay for salesmade by him, may be paid by the seller only on merchandise which the saidconsignee takes definitely or pays for. The chief of the section of gross salestax, by authority of the Assistant Secretary of the Treasury, decided as fol-lows : " That sales made on consignment are considered for the purposes ofthe tax as firm sales, and the same provisions of law govern both kinds ofsales."The basis for this decision of the Assistant Secretary was stated as follows:" The contract of sale is perfected abroad, and as the tax is of a national andinternal character it is not possible to subject sales of foreigners (sic); butpayment of the tax should be made on such sales as are made in the nationalterritory of merchandise or effects coming in on consignment, and the properofficial book and patent should be taken out."On January 15, 1923, the Secretary of the American Chamber of Commerceof Cuba was advised by the .department of a decision rendered by it on thatdate, as follows: That sales which are perfected abroad and which come58737-27-3
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directly to the purchaser are not subject to the payment of the tax, and that
only sales which are, made in the national territory are so subject, and thus
foreign products are not taxed.

If an American company establishes its representative in an office
which it has rented or acquired in its own name, the probability is
that it is to be considered as doing business in Cuba, notwithstanding
that orders taken by the representative are technically accepted at
the home office of the company in the United States, and conse-
quently the company is liable to registration and license requirements,
as well as to the 11/2 per cent sales tax and other imposts.

The mere renting of office space, however, is not the ultimate test,
for it is just as true that the American firm can provide offices for
its representative at its own cost, provided the representative operates
the offices in his own name, and provided his sole duty is to solicit
orders which are transmitted to the home office in the United States
for acceptance, after which the merchandise is shipped direct to
customer by the home office. In such case, the representative is
classified as a " commission merchant with samples." He must
obtain a license to do business as such and is subject to a tax of 1
per cent on the commissions received by him, from the company.
Trading Through a Commission Agent.

Most of these problems are avoided when the manufacturer em-
ploys a Cuban commission merchant (comisionista) to represent his
interests, and this is the method adopted when the product of the
American house is already in demand in that market. Consign-
ments of merchandise, to be paid for as sold and protected by in-
surance on the consignee, can be made to the comisionista, or goods
may be sent to him for dispatch to the buyer, in the name of the
American firm, or the comisionista can receive and indorse over to
the buyer the documents covering the shipment to be dispatched
by the buyer at the customhouse, and in no case will the American
firm be subject to registration or taxation, although under a recent
ruling the comisionista is himself liable for sales and profits taxes.
Moreover, the comisionista may with equal freedom undertake to see
that drafts are paid at maturity and do other things which a traveler
could not do without exposing the American firm to the dangersdiscussed above.The comisionista, like the notary, belongs to a class that deservesspecial mention, for his status, rights, and duties are regulated bylaw, one of the titles of the code of commerce being devoted to aconsideration of his privileges and responsibilities. In the com-mercial code brokers, agents, and factors are regarded not as mer-chants, but as auxiliaries of commerce (agentes mediadores delcomercio), but the comisionista is regarded as a real merchant andis permitted to carry out his commission contracting as well in hisown name as in the name of his principal (comitente). In mostcases the business is done in the name of the principal, although, ashas been said, the comisionista may accept consignments and sellthe goods in his own name, paying for them as sold. In either casethe comisionista is arbitrarily regarded by the code, not as a mereagent, but as a merchant, entitled to a merchant's privileges.
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Commencement of the Commission.
Usually the commission contract arises when the commission mer-

chant accepts the proposal of the manufacturer or exporter, but the
law specifies that should the manufacturer send a consignment of
merchandise to the commission merchant the contract takes effect
when the latter actually receives and accepts it. If the commission
merchant does not intend to accept the consignment, he is obliged to
advise the seller by the most rapid means of communication, con-
firming the same by the next mail. Meanwhile he has the obliga-
tion of a bailee and has to exercise due care in the custody and con-
servation of the merchandise until the seller designates a new com-
mission merchant to take it over or disposes of the goods in some
other manner. He must respond in damages for any negligence,
either in the custody of the goods or in promptly advising the seller
of his refusal; on the other hand, he is entitled to be reimbursed
for any expenses to which he may be put in the disposition of the
shipment.

If funds are to be supplied by the seller for handling the mer-
chandise after arrival, the commission merchant is not responsible
for carrying out the commission until such funds are provided, and
if the funds sent are insufficient and are exhausted the commission
merchant is entitled to suspend activities with respect to the matter
until additional funds are provided.
Duties of the Seller (Comitente) and Comisionista.

The seller is responsible for all lawful contracts made in his behalf
with respect to the merchandise by the commission merchant and
must pay the commission agreed or reasonably computed and reim-
burse the comisionista for all necessary expenses.

The responsibilities of the comisionista are set forth in detail in
the code of commerce. He must carry out the instructions of the
comitente faithfully, but may adopt other measures when necessary
for the preservation of the merchandise; he must notify the comi-
tente of any such deviations from instructions promptly; he is an
insurer for all money coming into his possession by reason of the
business; in buying and selling he must proceed with the care that hewould employ if he were conducting his own affairs and is liablefor the difference if he pays too much or sells too cheaply; he issolely responsible for any infringement of the laws or regulationsof the country, unless such infringement was expressly ordered bythe comitente; he must notify the comitente opportunely of the de-velopments of importance concerning the business; he can not dele-gate his authority to another, for the commission is regarded as per-sonal unless otherwise provided by agreement, but he can employministerial employees.The comisionista must carry the same books that the law requiresof all merchants and must render accounts periodically to hiscomitente. For delay in transmitting surplus funds to the principalthe comisionista is liable for interest at the legal rate, and shouldhe return such funds by a method not authorized by the principalhe is liable for any resulting loss; but in the absence of express in-I structions such surplus funds may be returned through the best
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channels available at the risk of the principal. The comisionista
is held liable civilly and criminally for conversion of money put into
his hands in the course of the business.
Good Faith Required of the Comisionista.

The law exacts from the comisionista the highest degree of good
faith (uberrima fides) in view of the confidence which must be re-
posed in him by his principal. To that end he is not allowed to
buy for himself anything instrusted to him by the principal for sale
without the authorization of the principal nor to sell to the prin-
cipal merchandise of his own when he has been charged with pro-
curing such merchandise in the open market. He may not alter
the marks on the principal's goods, nor may he keep merchandise
of the same kind belonging to different principals without taking
extraordinary precautions to keep it separated.

He must sell for cash unless otherwise authorized expressly, and
if he breaks this rule he is liable for uncollectible accounts. Never-
theless there is nothing to prevent the principal from entering into
a del credere arrangement.

Finally, provision is made for revocation and rescission of the com-
mission. The principal may revoke the commission at any stage of
the business, becoming responsible for any loss thereby sustained
by the comisionista. The 'contract may be. rescinded only in case
of the death or civil disability of the comisionista; in case of the
death of the principal, his heirs or representatives may revoke the
authority granted.
Organization of Commission Merchants in Habana.

The Cuban comisionistas, unlike the notaries and brokers, are not
required by law to form "colleges" or self-governing corporations,
but there has been voluntarily established in Habana an organiza-
tion composed of comisionistas engaged in import and export called
the Association of Representatives of Foreign Firms (Asociaci6n de
Representatives de Firmas Extranjeras), whose president, Sr. Ar-
mando Marc6, has provided the division of commercial laws with
much practical information regarding the operation of commission
merchants in Cuba, and who has offered to give attention to specificinquiries from American firms that wish to enter the Cuban market.Members of the association enjoy certain privileges accorded bylaw; and it is now proposed to establish a class of "commercialnotaries," with powers similar to those of American notaries, for thebenefit of members of the association.This association exists, primarily, for the purpose of caring forand watching over the credit and standing of its members and fos-tering their welfare in general. Its disciplinary powers are indirectbut none the less effective. To be admitted into the association itis necessary to have a clean record or to be able to justify any doubt-ful act committed prior to the application for membership, andany member may be suspended or expelled for failure to complywith the standard of honest commercial practice set by the association.Applicants for membership must, of course, obtain the necessarygovernment license and secure registration with the municipal gov-ernment and the mercantile register; in addition, they must satisfythe association that they are maintaining their offices and keeping
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their books in accordance with law and good custom. The associa-
tion has been in existence about two years and is now composed of
over 100 firms of comisionistas, representing some 2,000 foreign
houses, doing an annual business estimated at $125,000,000.

The association has other activities in its field, also, and has done
much to promote Cuban foreign commercial relations. The asso-
ciation is attempting to organize the facilities for the exchange of
commercial and credit information and is boosting the construction
of a suitable building to house the Department of Trade-Marks and
Patents.
How the Representative Operates.

In the office of each such representative of foreign firms the neces-
sary books are kept and the necessary staff is employed, including
travelers who call on the trade throughout the island. When an
order is obtained it is transmitted by letter or cable to the foreign
house, where a confirmation or contract is made out and the merchan-
dise shipped direct to the buyers. Shipping documents may be sent
to the representative with draft attached, but the common practice
is to present them through the bank. In most instances the inter-
vention of the representative is limited to this, except that he is in
a position to inform the foreign firm of the reasons for the non-
acceptance of goods shipped to buyers, or the dishonor of drafts, and
may in some cases assist in settling trade disputes between buyer
and seller.

The representative sells with the price lists and quotations fur-
nished by the foreign firm. If the subject of the sale is an article
of movement in the market, the manufacturer quotes on each change;
for instance, in wheat flour, the millers or manufacturers cable
daily the fluctuations of the market. With these cables the repre-
sentative calls on the buyers and exercises his selling efforts. Re-
ceiving an offer, the representative cables it to the mill, which by
another cable either accepts or refuses the operation. Should the
transaction be accepted by the mill the representative makes out a
contract in triplicate, which he signs in behalf of the mill (having
been previously authorized to do so), and which are also signed bythe buyer. The original copy is mailed to the mill or manufacturer,the duplicate is given to the buyer, and the representative retainsthe triplicate. A standard form of such contracts (printed in Span-ish and English) reads on its face as follows:JOHN DoE, Representative of Foreign FirmsHabana, Cuba, ----- 192.Messrs.---, of ___ , have sold through me to Mepsrs. ----, of -----as per my cable or letter dated ------ , and subject to the conditions on theback hereof:Quantity: Price:Merchandise: Brand:Shipments:Terms of payment:Remarks:Our No. ------. Salesman -----------Representative in Cuba, of Messrs. ------------Correct: The buyer: (See conditions on the other side)
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On the reverse the following conditions are printed in English and
Spanish:

CONDITIONS

Consular charges for invoices and bills of lading will always be for the
account of the buyer.

Shippers are not responsible for any loss, delay, or damage that the goods
may suffer while in transit. In such cases the buyers will refer their claims
properly to the insurance, transportation, or steamship companies.

Shippers are not responsible for delays or losses caused by strikes, embargoes,
wars, or other contingencies beyond their control.

All claims must be made in writing to the seller's representative or his legal
agent within 48 hours from time goods are placed on wharf. Each shipment
will be considered as a separate contract. Claims against the insurance com-
pany for any goods sold c. i. f. must be presented by the buyer to the proper
insurance company.

Any addition or correction made on this contract will be void. Any disagree-
ment regarding this contract will be settled according to the by-laws of the
Habana Produce Exchange.

TERMS

F. o. b. means free on board steamer or railroad car at the place from where
the goods are to be shipped.

F. a. s. means free alongside the steamer or railroad car at the place from
where the goods are to be shipped.

C. & F. means that in the price is included the cost and transportation ex-
penses of the goods to the port or place indicated.

C. i. f. means cost, freight, and insurance paid to the port of destination by
the shipper.
. The responsibility of the shipper ceases upon delivering the documents from
the railroad or steamship company to the buyer.

These conditions are part of the contract as signed by the buyer on the
other side.

Quoting Prices with Regard to Consular Invoices.
It is important for shippers to remember that when sales have been

made on a c. i. f. basis the consular invoices should be based instead
on the f. o. b. cost of the goods, whenever the goods must pay Cuban
duty ad valorem, since the consular regulations do not demand pay-
ment of duty on the maritime freight or consular expenses. Sales
made for delivery by parcels post must comply with all consular
regulations, and consular invoices must be attached. Full informa-tion regarding Cuban consular regulations and customs practice isavailable in the division of foreign tariffs, Bureau of Foreign andDomestic Commerce.Dispatch of Goods Through Customs.As a rule, as has been said, the purchaser of goods attends to thedispatch of merchandise through customs, and the comisionista hasnothing to do with this procedure. The latter receives a copy ofthe invoice which is sent to the purchaser, and in some cases dupli-cates of other documents, and may. be occasionally appealed to forassistance in case of need. In some cases the comisionista receivesdirect the documents controlling the shipment, which he delivers tothe purchaser upon the acceptance of draft by the latter, but this isnot a common practice. The same may be said with regard to theprocedure followed by a very small number of comisionistas ofmaking collections and remitting to the seller. Ordinarily the ship-ment is a transaction from the seller to the purchaser, with no inter-
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mention on the part of the comisionista, such intervention as may be
needed to retain control of the merchandise until paid for being
normally intrusted to banks.
Advertising and Use of Letterheads.

The comisionista, whose clients are normally jobbers and whole-
salers, is less concerned with advertising than would be the case if
his clients consisted of the general public, and many comisionistas
do no work of advertising unless it be to distribute placards, etc.,
supplied by the seller. The American company in some cases ar-
ranges for its advertising campaign through an advertising agency
in the United States or through such an organization in Habana, and
it is not the normal practice for the comisionista to attend to this
matter, although it is sometimes done.

If, for instance, it is desired to secure publicity in the Habana
press, the representative would willingly obtain and submit rates
and arrange contracts. If the American firm should desire to send
a publicity man to Cuba to visit the trade and boost sales on behalf
of the comisionista, there is nothing to prevent it, for the man may
be attached to the office of the comisionista temporarily. This, in at
least one American State, according to recent decisions, would con-
stitute doing business in the jurisdiction.

A comisionista may carry only his own name on his letterhead or
may add the names of the firms represented by him. Some com-
panies supply to the comisionista their own letterheads, on which is
shown the name of the representative, and which the latter uses in
correspondence concerning that particular firm. The more common
practice is for the comisionista to use letterheads bearing his own
name.
Remuneration of the Representative.

The comisionista is paid direct by the company which he repre-
sents, payment being customarily received through the mail. This
settlement may be made monthly or weekly or at irregular intervals.
The commission is ordinarily understood to be earned by the agent
when the sale is made and agreed to by the principal and the pur-
chaser. However, it is frequently the case that commissions are notpaid until the seller has received payment from the buyer. SomeAmerican houses send the agents in Cuba monthly statements ofcollections made relating to sales effected by the agent and remitcommissions on the basis of these collections. Again, sometimes themanufacturer pays so much per month to the representative, and* every six months a liquidation is made, and any existing differenceis charged or credited to the account between them.The following rates; quoted to the bureau by Trade CommissionerC. A. Livingood, Habana, will give an idea of the range of commis-sions currently charged by.comisionistas in Cuba, these being subject,of course, to modification by agreement: Packing-house products, 2per cent; canned vegetables and fruits, 5 per cent; grain, 1 cent perbushel; beans, 10 cents per bag of 100 pounds; flour, 15 cents per bagof 200 pounds; hosiery, shirts, ties, handkerchiefs, notions, etc., 4-5per cent; piece goods, 1 -2 per cent; machinery, 5 per cent.These rates, of course, vary and depend to some extent upon thereadiness of sale and size of the transaction.
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Shipping Merchandise on Consignment.
The legality of sending goods on consignment to comisionistas, to

be paid for as sold, is not doubted, and a large share of American
sales to Cuba are handled in this manner. Nevertheless, field officers
of the bureau and others qualified by experience and study have
never been oversanguine in recommending the practice, opposing sub-
stantial theoretical and practical objections.

In the first place, it is said that this method of distributing goods
is not sound psychologically, for it offers no spur to the activity of
the representative. When the latter has to pay something down on
the goods he undertakes to dispose of he has an interest in its turn-
over that is apt to be lacking when the stock on hand does not rep-
resent a capital charge. Secondly, the law expressly provides a lien
in favor of the representative against the goods for any charges or
commission claimed. Third, although the law establishes and pro-
tects the rights of the consignor to the goods, in many cases, due to
the distance and to the lack of familiarity with local conditions, the
consignor is too late in availing himself of this protection or the
necessity of invoking it may not come to his attention in time.

By the execution of a proper form of continuing contract, which
may be registered in the local commercial register, it is possible to
send goods to a representative. with authority to sell, while retaining
property in or title to the goods until so sold. In order to make the
ownership of the goods doubly clear they should be marked with
consignor's name, and in all correspondence, bills of lading, or other
advices to the representative care should be taken to refer to the 4
ownership of the goods. In the contract it should be stipulated that qt
the goods are to be kept physically separated from other property in
the representative's store or warehouse.

Under these conditions the representative is civilly and criminally
liable for the misappropriation of the goods. They may be followed
into the hands of an innocent purchaser for value and recovered by
an action in rem. They may be released from embargo raised by the
creditors of the representative. In the case of the bankruptcy of the
representative they may be released by the trustee of the bankrupt'sproperty upon a timely proof of title. Other remedies besides areavailable to the consignor, but, as stated above, it frequently happensthe the goods are dissipated by a fraudulent representative whoescapes or who, when tried and found guilty, can not respond in dam-ages but can only serve a criminal sentence. Revenge against afraudulent representative is poor return for the loss of a valuablestock of merchandise.Again, notice of the embargo, the suspension of payments, or thebankruptcy of the representative may be published in an obscurelocal newspaper, complying with the letter of the law, but not likelyto be brought to the attention of the consignor until the assets havebeen marshalled and distributed beyond recovery. Consequently,the only secure protection in the case of consigned goods lies in suffi-cient bond by the representative or ample insurance.
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DOMESTICATION OF AMERICAN CORPORATIONS IN CUBA

Foreign corporations derive the right to exercise their functions
in Cuba in the first instance from the provisions of article 10 of the
Cuban constitution, which, while referring expressly to "foreigners
residing in Cuba," may be taken to apply equally to foreign juridical
persons. This clause of the constitution provides that such resident for-
eigners shall be equal to Cubans in regard to the protection of their
persons and property, the enjoyment of civil rights guaranteed by the
constitution and other laws, and likewise in regard to the obligation to
observe and comply with the laws, decrees, regulations, and other dis-
positions in force in the Republic, to submission to the decisions of the
courts and other authorities, and to the obligation to contribute to the
public expenses of general government, Province, and municipality.

The foregoing article of the constitution is included as article 27 of
the Civil Code. In the succeeding article the Civil Code specifies that
" corporations, foundations, and associations recognized by the law and
domiciled in Cuba shall enjoy Cuban nationality provided they have
the quality of juridical persons in accordance with the dispositions of
the present code. Associations domiciled abroad shall have in Cuba
the consideration which treaties or special laws may determine."
Branches of Corporations Receive Benefits of Cuban Nationality.

American corporations, therefore, may establish branch offices in
Cuba and receive all the benefits of Cuban nationality while retain-
ing American nationality without any special permission of the
Executive, as required in some countries of Latin America, pro-
vided that their object is legitimate and in conformity with the laws
both of Cuba and of the United States; that they have been prop-
erly incorporated according to the laws of one of the States of the
United States; and that in operating in Cuba they comply with the
Cuban civil and administrative laws. The following is taken from
the "Law of Foreigners," and is applicable to foreigners and for-
eign companies whether domiciled in Cuba or not:

ART. 40. Foreigners may exercise commerce, wholesale or retail, but with
subjection to the code of commerce and other laws, regulations, or dispositionswhich apply.ART. 42. They will also be subjected to the Cuban courts in all actions broughtby or against them for the execution of agreements contracted within or with-out Cuba with Cubans or which refer to the possession of goods existingwithin Cuban territory.ART. 43. Cuban tribunals shall be competent and shall take cognizance ofactions between foreigners brought before them, and which concern the carry-ing out of obligations contracted in Cuba or to be executed there.AnR. 47. Foreigners, as such, shall not enjoy any special immunity or privi-lege and shall be subject to the same courts which, in similar cases, takecognizance of the affairs of Cubans.This is the old Spanish law of foreigners and has never been remod-eled as contemplated in the original plan of government. It is, how-ever, held by court decisions to be in full force at the present time.Foreign Companies Recognized by Commercial Code.The code of commerce is, of course, the principal source of law forbusiness corporations. Article 15 of this code provides:Foreigners and companies established in foreign countries may exercise com-merce in Cuba, being, in everything that refers to their capacity to contract,subject to the laws of their own country; and being subject to the dispositions58737-27----4
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of this code in everything relating to the establishment of places of business
in Cuban territory, to their mercantile operations, or to the jurisdiction of the
courts of the nation.

This provision, it will be seen, has two parts. The first permits
the application of the law of the corporation's own country, is lim-
ited to the single instance of determining capacity to contract-in
accordance with what jurists term the "personal statute " of the
company. In all else the internal Cuban laws are paramount.

It follows that foreign companies may be put upon a parity with
Cuban companies by having them comply with all the requirements
exacted of Cuban companies with regard to registration and the pay-
ment of fees; but inasmuch as the law requires that foreign com-
panies exist in accordance with the laws of their own countries, it is
necessary to produce proof, consisting of a consular certificate, that
the corporation was duly organized and presently exists in good
standing at home.

Sometimes American corporations, instead of domesticating branch
offices of their own in Cuba, organize subsidiary corporations under
the laws of an American State for the sole purpose of taking over
the Cuban business of the firm. This procedure has certain. ad-
vantages, chief among them being simplicity in administration and
taxation.
Documentation Necessary.

The preparation of the documents necessary for registration
should be intrusted to an American lawyer familiar with Cuban
procedure, of whom there are a number in practice in several
American cities, whose names are on file in the division of commer-
cial laws. This attorney will first have to examine the by-laws to
see whether they contain all the provisions necessary for the execu-
tion of the form of inscription in the commercial register, which re-
quires some 21 facts to be set forth, as in the case of the registration
of a Cuban sociedad an6nima.

Triplicate copies of the articles of incorporation and of the by-
laws and of any amendments thereto should be prepared and certified
by the State officer who has custody of the originals. The board ofdirectors should prepare two resolutions, the first authorizing theestablishment of the branch and indicating the amount of capitalassigned to it, and the second authorizing the execution of a powerof attorney to the agent of the company in Cuba. The actual poweris executed by the president of the company by virtue of this au-thority. The purpose of assigning a specific capital to the Cubanbranch is to avoid paying registration fees in proportion to the entirecapital of the company. These documents are likewise prepared intriplicate and certified by the secretary of the company and acknowl-edged before a notary, whose attestation is certified by the countyclerk or other officer in charge of notaries.All of these documents must then be presented to the local consulof Cuba for his legalization and the addition of his certificate thatthe company was duly incorporated and is in good standing.When these documents reach Cuba they must be taken to theproper Government office in the department which corresponds tothe American State Department, where the legalization of the consulwill be homologated or verified and then translated into Spanish by
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a sworn translator. The papers may thereafter be protocolized with
a Cuban notary, although this is not necessary; it may be useful in
case the company should desire to open branches in other cities than
the original, in which case copies of the protocolized papers, instead
of new, legalized copies, may be presented to the commercial register
at that city. In any case, the triplicate copies must be presented
next to the ministry of finance, which will add a certificate that
transfer taxes are not payable (these being payable only in the case
of the organization of Cuban companies).

The papers are now in order to be presented to the commercial
register, where a small fee is payable, based upon the amount of
capital assigned to the Cuban branch, and a small stamp tax is col-
lected. They are finally deposited with the ministry of agriculture,
commerce, and industry, which, as before explained, is charged with
the supervision of stock companies by the organic law of the execu-
tive power.
Appointment of Agent.

No Cuban law requires the appointment of a statutory agent with
authority to receive service of process, as is usual in the foreign cor-
poration laws of most States and countries. Nevertheless, it is usual
and convenient to appoint a general agent in charge in the branch
with power to sue and be sued in the local courts on behalf of the
corporation, and to do other things beyond those of a purely admin-
istrative character, and which require the use of discretion and
authority. This appointment is made by the registration of a power
of attorney in the commercial register.

The power of attorney should be protocolized with a notary in
the beginning, for many occasions will arise when certified copies of
it will have to be presented. The nature, form, and content of
powers of attorney are discussed in a separate part of this bulletin.

Cost of Domestication.
The costs of registering a branch in Cuba correspond in general

to the cost of organizing a Cuban company, except that the articles
of incorporation, etc., are not drafted in the original, but merely
copied from the already existing documents. On the other hand,there must be added the costs of certifying, legalizing, and translat-ing the documents, which, when these are voluminous, are quite likelyto be expensive. The consular legalization in each case costs $3, andthe cost of translation by an official translator of the Cuban StateDepartment is 1 cent per word.Some Advantages of Domestication Considered.If the local business of the American firm is so extensive as todemand Cuban incorporation or the establishment of a branch ofthe principal office, the question of the relative advantages of thesetwo methods arises. From the point of view of initial costs it hasbeen shown that there is little to choose between them. This issubstantially true also from the point of view of annual taxation.Reference has been made to the provision that in case of war theinterests of foreigners in Cuban corporations shall be inviolable.This would seem to place domestic and foreign corporations on apar, but it has been well argued that in view of the peculiar politicalrelation between Cuba and the United States a branch of an Ameri-
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can corporation, which can obtain diplomatic protection in certain
contingencies, enjoys a substantial privilege not available to a Cuban
company.

In this connection Osgood Smith, an attorney residing in Cuba,
reports that "under the treaty between Cuba and the United States
the American Government has such rights that it is in a peculiarly
advantageous position to intervene diplomatically for the protection
of American capital and investments in Cuba whenever the proper
occasion for such intervention arises. The American Government
has never hesitated to intervene in this manner whenever it has been
properly convinced that there was just reason for such action on its
part. Moreover, a careful inquiry among Americans who have in-
vested large amounts in Cuba will show that they have no fear of
any serious damage to their property because of any disorder that
may arise."

ORGANIZATION OF CUBAN COMPANIES

Partnerships and corporations do not, in Cuban jurisprudence,
constitute separate branches of the law as they do in this country,
but are regarded as two phases of the same branch of law, which we
may call company law. A company, by the Cuban code of commerce,
is considered merely the product or manifestation of a special kind
of commercial contract-a contract where two or more persons obli-
gate themselves to put into a common fund goods, money, or labor
or other valuable commodity, for the purpose of obtaining and divid-
ing between them the profits of industry or trade. The contract is
" formal," that is, it must be drafted in a particular manner and
must be distinguishable by its object and it must be registered in ac-
cordance with the dispositions of the code of commerce. Companies
are known as sociedades or societies.

There are three kinds of companies recognized by law-the colec-
tiva, the comanditaria, and the an6nima-to each of which, in addi-
tion to the general rules of company law, special provisions are set
forth in the code.
The Sociedad Colectiva.Closely approximating the American partnership in purpose andfunction, the sociedad colectiva is, nevertheless, considered as a jurid-ical person-an entity apart from the individual partners that com-pose it. Notwithstanding this, the characteristic that distinguishesthe sociedad colectiva is the joint and several responsibility of thepersons who compose it, so that the difference between the Americanpartnership and the sociedad colectiva is one of form rather than ofsubstance.The name of the sociedad colectiva may contain the names of allthe members or of only one or more of them; in the latter case, itmust be followed by the words "y compafia," meaning " and com-pany." If the name of an individual not a member should appearin the firm name, it would make such individual liable jointly withthe members. Only such members as have been specifically author-ized may use the firm name; unauthorized members are personallyliable for its use.
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The sociedad colectiva is instituted by the registration of a " public
document " or formal contract containing the following essential
requisites:

Name and address of each partner.
The firm name adopted.
Names of the members to whom is entrusted the direction of the business and

the use of the firm name.
The amount of capital or capital goods contributed by each member and the

value set on the latter.
Duration of the company.
Amounts allowed annually to partners for personal expenses.
Any other terms and conditions, such as the ratio of profit and loss to be

borne by each partner.

The partners are permitted to trade privately for their personal
profit as long as the kind of trade engaged in is not the same as that
of the partnership and does not harm the partnership business. How-
ever, partners whose contribution consists only in personal services
and not money or property may not exercise any business whatever
apart from the partnership business.
The Sociedad Comanditaria.

This form of company is provided for the purpose of affording
machinery for the investment of capital by persons who have no
connection with the conduct of the enterprise of the company. If
certain individuals desire to operate a business, but lack the neces-
sary capital, they may organize a sociedad comanditaria, in which
other individuals who have capital to invest may take an interest,
contributing the capital and accepting the gain or loss, but not being
liable for the obligations of the company beyond the amount con-
tributed.

The comanditaria takes two forms-the simple company and the
company by shares. In the former, the capitalist may have some
personal interest in the conduct of the company and is to be com-
pared with the silent partner in our partnership law. In the latter,
the interest is impersonal and is represented by shares, much in the
manner of statutory joint stock companies in some of our States.

The active partners are all jointly and severally liable, and thecompany is instituted in the same way as an ordinary partnership,by the registration of the contract of association; The name of thefirm is formed of the names of one or more members, as in the colec-tiva, but must have added to it in every case the words " Sociedaden Comandita," or the abbreviation " S. en C." Should the name ofany silent partner be included, he will become fully responsible as anactive partner.The sociedad en comandita is an instrument of commerce that issufficiently pliable and adaptible to permit its use in circumstanceswhen the adoption of a partnership or corporation form of businesswould not be suitable or desirable, for it offers all the advantages ofpersonal participation in the direction of the business by the inves-tors, while providing them with limited liability. It is recommendedto the consideration of those interested in industrial enterprises inCuba requiring the investment of large sums of money.The Sociedad An6nima.The difference between a Cuban sociedad an6nima (anonymouscompany) and an American corporation is rather theoretical than
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practical; the rights and liabilities of the shareholders are the same
and the management of the company is similar.

A sociedad an6nima is organized by the execution of a contract of
association before a notary, the registration of this contract in the
commercial register of the locality in which the company is to have (
its principal place of business, and the payment of the requisite fees
and taxes. There is no mention in the law of the nationality or resi-
dence of the incorporators, from which commentators have deduced
the proposition that the contract of association may be made outside
Cuba and by foreigners. If this is true, and if the contract of asso-
ciation should be executed in the United States by Americans, it
would probably be insufficient if acknowledged before an American
notary; it might be acknowledged before a Cuban consul or author-
ized attache of the embassy, or, failing this, it might be protocolized
in Cuba before presentation at the commercial register.

The sociedad an6nima is regulated fundamentally by the code of
commerce, and in the report of the Spanish redactors of that code
the following are given as the principles governing their treatment
of this form of company: Full liberty of the associates to constitute
the kind of company they deem convenient; complete absence of
governmental intervention in the internal affairs of juridical per-
sons; and publicity for the social acts that might interest third par-
ties, which publicity is a truer and more efficient guaranty than
previous authorization of the government or the inspection exercised
by delegates, now abolished in the principal commercial countries.
Nevertheless, upon the establishment of the Republic, the doctrine
was modified to some extent, and in the organic law of the executive
power, the ministry of agriculture, commerce, and labor was intrusted
with the supervision of mercantile companies.

For the regulation of this supervision a decree was published
October 25, 1909, which, reciting the said organic law, and pointing
out that even in countries where the liberty of contract was most
jealously guarded a close supervision of corporations was considered
a legitimate function of government, and that even in Spain, where
the code of commerce was in force, a law of the previous year hadinstituted the inspection of anonymous companies, empowered thedivision of commerce and industry in the foregoing ministry tokeep a register of all anonymous companies, obliging the local com-mercial registers to forward an abstract of the registration enteredby each such company, and obliging the companies themselves, underpain of a fine of $30 to $60, to file certified copies of contracts ofassociation and amendments. Inspectors are provided to see thatcompanies keep the books required by law, and information regard-ing such companies is available to the public on application at theoffices of the ministry. Annual reports of the condition of anony-mous companies must be prepared by the director of the division,who may also put in motion the machinery to terminate the licenseof any company.These regulations are not considered burdensome and are condu-cive to regularity in corporate enterprises, to the promotion of publicconfidence in corporations, and to the collection of accurate statisticalinformation concerning the trend of corporate activity.
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Requirements of the Contract of Association.
The following are the requirements of the contract of association

(escritura social) which, signed before a notary, must be registered
at the commercial register of the place where the principal office will
be located, and a certified copy of which must be transmitted to the
ministry of agriculture, commerce, and labor:

Name and address of the incorporators.
Name of the company (which must be descriptive of the object of the com-

pany, must not be confused with that of any existing company, and must bear
at the end of the designation " Sociedad An6nima," abbreviated " S. A.").

List of the persons charged with the administration of the company and the
manner of filling vacancies.

Amount of capital, with a designation of the value assigned to any contribu-
tions of capital not consisting of actual money.

The number and kinds of shares emitted.
The time within which unpaid subscriptions must be paid in.
Duration of the company.
Objects or nature of business operations.
Regulations applicable to general or extraordinary meetings.
Any other agreements, including any by-laws to be published.

The law does not specify any form of administration of the com-
pany, it being customary, however, to adopt the ordinary form of
board of directors. Most Latin-American countries require not only
a board of directors, but another set of officials called sindicos, whose
duty consists in maintaining a vigilance over the activities of the
board. Cuba merely specifies, however, that whatever administrator
is appointed shall have certain duties and liabilities and may not
exceed limits of his delegated authority. The administrator is con-
sidered a general agent.

The company must publish a monthly balance in the official
gazette, and shareholders may inspect the books under the regula-
tions agreed to.
Laws Concerning Shares of Stock.

Shares are either " nominative " or " bearer." Nominative shares
are registered, and each transfer must be registered in the books of
the company, while bearer shares may be transferred without re-
striction. Only shares which have been paid up to the extent of50 per cent may be issued to bearer, others being issuable as nomi-native shares only. The amount paid up must be indicated on theface of the certificate. Detailed regulations are established for thepayment of dividends and for the issue of new series of stock andfor the purchase by the corporation of its own shares. A companycan not lend money on the security of its own shares. It can notreduce its capital without complying with certain formalities underthe supervision of the court.A provision of interest to publicists the world over to-day is con-tained in article 169 of the code of commerce, which, with the objectof inspiring confidence in foreign investors of capital, establishesthat " funds belonging to foreigners existing in anonymous societiesshall not be subject to reprisals in case of war."Special Rules for Certain Kinds of Company.Banks, financial companies in general, railroads, or other publicor semipublic enterprises, and warehouse companies are governed byspecial regulations too detailed for inclusion in this monograph.



30

Cost of Incorporation.
The elements of cost which are to be considered in the organization

of a sociedad an6nima are of two kinds--cost of drafting the contract
and fees and taxes. In the cost of drafting the instrument the attor-
ney's charge and the charge of the notary for protocolizing the docu-
ment must be considered. It is, of course, impossible to say even in
a general way how much an attorney will ask for his advice in
organizing the company. Notarial fees for protocolization are based
on the amount of authorized capital represented and are scaled about
as follows:

Notarial fee

$25,000 --------------------------------------------- $50
$50,000 ----------------------------------------------s0
$100,000 -------------------------------------- 125
$250,000 -------------------------------------- 200
$500,000 -------------------------------------- 300
$1,000,000 ------------------------------------- 500

Over $1,000,000 the fee is $100 for every additional million or fraction
thereof.

Under the laws of July 31, 1917, and June 1, 1920, a stamp must be
affixed to each page of the original and certified copies of the contract
of association. For the original the stamp is 5 cents per page, but
for copies the stamp is fixed on the first page only, in accordance with
the following schedule:

Stamp tax
$500 -- ------------------------------------- $0.10
$1,000- ----------------------------------------. 20

* $3,000-------- --------------------------------. 50 41
$6,000--- --- --------------------------------- 1. ooq
$15,000 -------------------------------------- 5.00

* Over $15,000 ---------------------------------- 10. 00

Before the contract of association can be presented for registration
the government organization tax of one-quarter of 1 per cent on the
paid-in capital or the value of stock issued as fully paid must be
paid. This tax is thereafter payable on any stock issued from time
to time.

The next important item is the registration fee, payable at the
time of presentation of the contract of association to the commercialregister of the locality where the company has its principal place ofbusiness. This fee is also based on the amount of authorized capitaland is scaled as follows: Registration feeUnder $5,000 -------------------------------------- $1. 50From $5,000 to $20,000------------------------------- 2. 00From $20,000 to $50,000 ------------------------------ 5.00From $50,000 to $100,000---------------------------- 10.00Over $100,000, $1 for every additional $20,000.There is also a flat rate of 75 cents for each separate documentfiled with the register and a stamp tax of 5 cents for each page ofthe mercantile register upon which the document is transcribed.(The foregoing information relating to cost of incorporation is based partlyon a report of Dr. Alfredo Lombard, attorney, Habana.)
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THE LAW OF SALES

The chapter in the civil code (Title IV) which, as has been noted
in describing the scope of that code, treats of the contract of pur-
chase and sale, lays down the general law of sale applicable both to
civil and commercial- transactions, except where the code of commerce
establishes special rules for the latter. In the law of sales the code of
commerce derogates from the civil code in only a few particulars,
and these exceptions may be briefly described as follows:

In the first place, only such sales are " mercantile," and therefore
subject to the exceptions, as relate to the traffic in movables (" per-
sonal property ") for the purpose of resale for profit.

In mercantile sales, if the sale is made by sample or by reference to
a standard recognized by the trade, the buyer can not reject the goods
if they conform. If he refuses to accept them, the matter will be
referred to experts, named in conformity with the code of civil pro-
cedure, upon whose finding the validity of the contract will depend.

Time is of the essence of commercial contracts, and failure to
deliver in the time stipulated entitles the buyer to rescind, with
damages.

If the goods are to be delivered in a specified time, the buyer need
not receive part delivery; if he receives delivery of part, however,
the sale is consummated as to that part, the buyer retaining the privi-
lege of rescinding the contract with damages as to the remainder of
the goods.

The seller is liable for any damage or deterioration of the goods
prior to delivery, unless the goods have been placed at the disposition
of the buyer at the latter's agreement. " Delivery " here must be
taken to mean actual or constructive delivery.

If the buyer refuses unjustly to receive the goods, the seller can
demand compliance with or rescission of the contract, meanwhile de-
positing the goods judicially-that is, in accordance with the code
of civil procedure, by order of court-and the seller himself can be
named depository. Costs are for the party at fault.

After the contract is complete if the seller has the goods at the
place prescribed in the time prescribed, any damage or loss is, ingeneral, for the account of the buyer. But the loss is for the ac-count of the seller if the goods are sold by weight or measure or donot bear identifying marks or are otherwise undetermined; or' if,by custom or agreement, the buyer has the right of examinationbefore acceptance; or if it wab specifically agreed that the goodsshould not be delivered until they comply with all the conditionsstipulated. In case the seller takes the loss, he must return so muchof the purchase price as he may have received.If the buyer has opportunity to inspect the goods at the time ofdelivery, the rule of " caveat emptor " applies, and the buyer cannot .complain afterwards; but if the goods are in bundles or baleshe has four days within which to exercise his right of refusal. Theseller has the right to require the buyer to execute a declaration inthe form established by the code of civil procedure, admitting thatthe goods are to his satisfaction, thus precluding possibility of sub-sequent action to rescind.If no time is stipulated, the seller'must produce the goods within,24 hours after the contract. The costs, of delivery up to the point58737-27-5



of placing the goods, weighed or measured, at the disposition of
the buyer is for the account of the seller, but is for the buyer
thereafter.

As soon as the goods have been placed at the disposal of the buyer
and the latter expresses his acceptance, the obligation of payment
on account or at stipulated periods begins.

While the.goods are still in possession of the seller he has a lien
on them as against other creditors of the buyer to the extent of the
purchase price and interest charges. Interest is charged against a
buyer who delays payment of the purchase price.

The right to reclaim against the seller on account of hidden de-
fects lapses 30 days after delivery of the goods.

Money paid to bind the contract is considered paid in partial
liquidation of the purchase price and in evidence of the ratification
of the contract.

A mercantile contract may not be rescinded on account of undue
advantage which, with respect to the price, one party may take of
the other, but the party aggrieved has his action for malice or fraud
and may also institute criminal action against the other.

The buyer is entitled to the benefits of " evicci6n," which is war-
ranty of title, and "saneamento," which is warranty of possession
and quality.,
The General Law of Contracts of Purchase and Sale.

Except in the particulars of the code of commerce mentioned
above, recourse must be had to the civil code for determination of
what constitutes the law of sales. The need of a new sales act to
be incorporated in the code of commerce, modeled on the English
and .American uniform legislation, is deeply felt and will be one
of the first objects of the attention of the commission for the recodi-
fication of the laws which has now commenced its labors.

The civil code describes the nature and form of contracts of sale
and the capacity of the parties, adding that lawyers can not pur-
chase the property which was the object of litigation in which they
intervened.

A special point is made of the case of the loss of the subject matterat the time of the completion of the contract, in which case thecontract is without effect; but in the case of only partial loss of thesubject matter the buyer can choose whether he will take the part orelect to rescind. No mention is made, however, of the case of mutualmistake which may arise, as in the famous English decision whereone party sold to another certain goods to arrive "ex Peerless," andthere were two ships of that name, one of which failed to arrive, itappearing that the parties did not have reference to the same vessel.The obligations of the vendor, which consist in the delivery of thegoods and the warranties required by law, are set forth in somedetail, as are the obligations of the vendee, which consist principallyin payment of the purchase price at the time and place indicated.These obligations are fairly covered by the provisions of the code ofcommerce, abstracted above, and will not be further dealt with here.Bulk Sales Law.There does not appear to be in Cuban legislation a bulk sales lawlike that of many States and many Canadian Provinces, requiringthe registration of all sales' of an entire establishment. In a decision
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of 1905 the Cuban Supreme Court held valid the sale of a mercantile
establishment, together with its stock, ignoring the plea that, because
the stock was not listed in the contract of sale, the object of the sale
was indeterminate, invalidating the contract.
Conditional Sales of Personalty.

Although as a practical matter many American products have
been regularly merchandised in Cuba on the installment plan com-
monly employed in the United States, much doubt has until recently
been cast upon the legality of such sales. The- old law of sales
appeared to recognize the validity of a sale in which the price was
to be paid in installments, but in such case the doctrine was that
title passed absolutely upon delivery of the thing, and could not be
impressed with a condition subsequent for the return of the prop-
erty sold if installment payments were not made. A third party
creditor of the purchaser might under such a theory attach the
article, or the purchaser might sell it to a third party, giving a
good title thereto. In other words, possession, under such circum-
stances, would be equivalent to title.

There does not exist in Cuba the system of chattel mortgages or
registered conditional sales common in the United States. Recently
a bill in the Cuban Congress carried, among other things, a pro-
vision for the registration of conditional sales, which would have
provided the safeguards desired by the business world; the bill was
vetoed, however, because of some of its other provisions.

A system of leasing store fixtures, household furniture, and the
like, however, was worked out, based upon a contract in which the
lessee agrees to care for the property, not to move it or give up pos-
session of it, and to pay a stipulated rental, and the lessor agrees to
transfer title to the property to the lessee after a certain number of
rental payments have been made. There was danger, however, that
the court might at any time hold that such leases were simulated sales
and, as sales, subject to the doctrine described above, as the courts
of other civil law countries have held. (See Installment Sales in
Foreign Law, Trade Information Bulletins Nos. 370 and 376.)

A case decided by the supreme court on January 19, 1926, offeredsome relief to manufacturers who sell on the installment plan. Thecase involved the sale of machinery to a factory owner under a con-tract providing for the retention of title by vendor until paymentof the whole price (contrato con pacto de reserva de dominio). Thefactory was mortgaged, and on foreclosure the mortgagor attemptedto take the machinery also on the ground that it had become a partof the real property mortgaged. In holding that chattels attachedto mortgaged real property do not become subject to the mortgage ifthey do not belong to the mortgagee, the court also held:1. The parties to a contract of sale may provide whatever condi-tions they desire, provided they do not contravene the laws, morals,or public order.2. The covenant for the retention of title by the vendor pendingpayment of purchase price is not contrary to law, morals, or publicorder.This decision was given publicity by the "American Chamber ofCommerce in Cuba, which published a comment thereon by Dr. LuisMachado, of the Habana bar (also published in Comparative LawSeries, Vol. III, No. 2, division of commercial laws).
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Doctor Machado's article has prompted a letter to the American
Chamber of Commerce of Cuba from Dr. Antonio S. de Bustamente,
a prominent international lawyer and one of the judges of the World
International Court, from which the following excerpts are taken:

I have read with great interest the article published by you relating to the
conditional sales contract.

The article is question is, fundamentally, a commentary on the decision ren-
dered by the Supreme Court of Cuba on January 19, 1926, and has reference
also to the decision of December, 16, 1925.

For many years ive had in mind that the Supreme Court of Spain, in a
decision handed down on February 16, 1894, that is to say, at a date when it
applied to our country, being ,prior to the termination of Spanish suzerainty
in Cuba, decided that a conditional sale contract covering property, by virtue
of which the seller while transferring it to the buyer retained his ownership
in it until the price of the sale should be paid, was perfectly valid and binding.

But the same Supreme Court of Spain, at a time when its decisions did
not affect the rulings of our courts, i. e., after Spanish sovereignty over the
island of Cuba had ceased, decided on March 6, 1906, " that the stipulation
that the ownership of a thing covered by a sale is not transmitted to the
buyer until the total amount of the price be paid, is not prohibited by law,
nor is it contrary to good practice."

Some time later. the same Supreme Court of Spain, on December 13, 1921,
decided "that the clause which left the acquisition of ownership indeterminate
must be understood not as placing a limitation on ownership, inasmuch as it
is not natural to a sales contract-the nature, conditions, and effects of which
are fixed by law and can not be changed-but this to be considered as some-
what akin to a contract of pledge or guaranty to insure the collection of the
price of the sale."

In these circumstances, and without our civil courts having decided on this
matter, inasmuch as the civil chamber of the supreme court of the Republic
has never had the opportunity to clear up the doubt which was raised between
the first two decisions of the Supreme Court of Spain and the last one of
December 19, 1911, the rulings quoted in the American Chamber of Commerce
of Cuba's publication were issued.

The decision of February 16, 1894, of itself does not constitute legal doctrine
for our, courts, but taken with that of January 19, 1926, it does establish a
legal doctrine which has to be accepted and applied by our courts.

Consequently, under these decisions it is possible to covenant that the seller
reserves the right of ownership to the thing sold until the total amount of the
price agreed upon has been paid to him.

In order that this agreement shall be respected by a third party, i. e., one
not a party to the contract, it is necessary, under the provisions of article
1218 of the Civil Code, that it be entered into by public instrument, becausealthough the private instrument, acknowledged in court by the party whomit affects, has the same value between the contracting parties as a publicdocument, according to article 1227 of the Civil Code, its date shall be con-sidered with regard to a third party only from the date on which it may havebeen filed or entered in a public registry; from the death of any of thesewho signed it, or from the date on which it may have been delivered to a publicofficial by virtue of his office.Our supreme court, therefore, ,having in its decision of January 19, 1926,(officially published on July 15, 1926), resolved that a conditional sale ispossible, the most practical course to follow is to make the conditional sale,reserving ownership in the seller until the entire amount owed to him ispaid, and agreeing that the failure on the part of the buyer to fulfill any ofthe obligations incumbent upon him under. the contract, or the attachment orseizure, judicially or administratively, of the goods sold, shall authorize theseller to request a decision from an amicable compounder ordering the im-mediate return of the goods the buyer to lose what he may have paid up. tothat date, such payments to be considered as just indemnification to theseller for the use of the goods by the buyer, and likewise as a penalty for thenonfulfillment of the contract.
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American firms intending to introduce their products in Cuba on
the part-payment plan should consult with competent counsel with
regard to the form of contract best suited to the protection of the
rights of the firm.

NEGOTIABLE INSTRUMENTS

Although in some countries of Latin America the bill of exchange
can not be considered apart from the transaction which gave rise
to it, in Cuba the bill is an autonomous instrument of credit, what-
ever the nature of the transaction from which it originated, provided
always that it conforms in all its details to the requirements of the
Code of Commerce. The contract of exchange is exclusively com-
mercial, and its incidents are determined, first, by the Code of Com-
merce, and, second, by the usages and customs of merchants, or,
failing both of these, by common law.

Requirements of a Negotiable Bill of Exchange or Draft.

According to article 444 of the code of commerce, bills of exchange
must contain, in order to be admissible as such in lawsuits, the fol-
lowing items:

1. The designation of the place, day, month, and year on which it was issued.
2. The time it falls due.
3. The name and surname, firm name, or title of the person to whose order the

payment is to be made.
4. The amount which the drawer orders paid, stating the same in cash or

such fictitious currency as commerce may have adopted for exchange purposes
(e. g., the Chinese tael).

5. The form in which the drawer declares himself satisfied or reimbursed
by the taker, whether by receipt of its value in cash or merchandise or other
property, which must be expressed by the phrase "valor recibido" (value re-
ceived), or, when taken in the course of other business between the parties,
by the phrases "valor en cuenta " (value on account), or the phrase "valor
entendido" (value understood). When either of the latter two phrases is used
the takbr is liable to reimburse the drawer in the manner and time agreed
between them. However, the use of such phrase merely establishes a presump-
tion of liability and may be contested in court; it is not enforceable as against
third parties.

6. The name, surname, firm name, or title of the person or association from
whom the amount of the bill is received or to whose account it is charged.7. The name, surname, firm name, or title of the person .or association onwhom it is drawn, as well as his or its domicile.8. The signature of the drawer, in his own handwriting, or the signature ofhis agent with sufficient power of attorney ad hoc.It will be seen that drafts to be drawn on Cuban customers differslightly in form from those drawn on customers in other parts of theworld. The exporter should carefully consider the form which heuses for Cuba to see whether it complies with the foregoing re-quirements.A "payment on arrival" bill of exchange, it seems, is not consid-ered a negotiable instrument in Cuba. Since the bill does not beara specific date, it has no legal value. The law requires that time andplace of payment must be indicated in a bill of exchange.The refusal to pay a bill of exchange drawn at sight, to accept atime bill, or refusal to pay an accepted bill, pending arrival andinspection of the merchandise, is considered a dishonor of the bill ofexchange by law. By custom, however, the refusal to pay a bill
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drawn at sight or to accept a time bill would not be considered a
dishonor. Custom does, however, consider it a dishonor to refuse to
pay an accepted bill pending arrival of the merchandise. The cus-
tom would not have any bearing on the strict legal interpretation of
the situation, inasmuch as the Cuban courts are extremely literal in
adhering to the statute in their decisions.

The fact that the contract of sale provided for the inspection of
the merchandise prior to acceptance or payment of the bill would
have no effect on the bank, but might be, shown to the court.

Where the merchandise has not arrived and the drawee claims a
right of inspection, banks follow the practice of giving a reasonable
extension of time. Accepted drafts are protested for nonpayment in
any case, since this is necessary in order to maintain their legal value.

It is to be noted, however, that a draft drawn in dollars, unless
otherwise specified, is payable in Cuban currency and consequently
exchange would be for account of the exporter in the United States.
To avoid this drafts are generally stamped "Payable at the current
rate of exchange at the collecting bank for demand drafts (or cable
transfer) on New York (or, plus stamps, collection charges, etc.).

Where "No Protest" Instructions. Accompany the Bill of Exchange.
The fact that "no protest" instructions accompanied the bill of

exchange does not reach the' knowledge of the drawee and thus give
him an opportunity to delay payment without danger of protest
unless the words are written on the face of the bill itself.

Trade Acceptance Not in Common Use.
In this connection it may be pointed out that the trade acceptance

now generally used in domestic transactions is an American develop-
ment and quite possibly does not meet the description of a bill of
exchange under Cuban law. While some exporters are using these
forms in their Cuban business, no test case by Cuban courts has come
to the attention of the division of commercial laws, and pending the
judicial determination of this point it seems advisable to discourage
the use of domestic trade acceptance forms for drawing upon Cuban
buyers.Negotiation and Transfer of the Draft.Bills may be drawn to the order of the drawer or another andare negotiated by indorsement.- They may be indorsed by holder'sagent provided the agent has power of attorney and so states abovehis signature. The indorsement should state the date, the indorsee,and the consideration.Bills may be drawn payable at sight, or one or more days ormonths after sight or date, or at a fixed or determinable date. Theymay also be drawn payable at a fair, in which way they are payableon the last day of the fair.They may likewise be drawn payable at one or more usances. Ausance is the time, according to Pothier (Contrat du Change, n. 15),which by the custom of certain countries is allowed for the paymentof bills of exchange. The usance for bills drawn in the UnitedStates on Cuba is expressly established as 60 days.All bills must be paid on the die date, or the first legal businessday thereafter, before the setting of the sun, without grace.
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The Aval.
An institution not familiar in American and English legislation

on bills of exchange is the "aval," or guaranty (pledge) by a person
not a party to the bill, who, by placing his name on the back of
the draft with a statement.of his undertaking, becomes secondarily
liable thereon under the conditions of his undertaking. The law
says that " the payment of a bill can be secured by a written obliga-
tion independent of that contracted by the acceptor and indorser,
known by the name of aval." An action on the aval is an action
arising out of the draft, and, according to a court decision, is out-
lawed in thiee years after the. due date of the draft to which it
refers.

The aval may be general in its terms, in which case it is governed
by the terms of the draft as to the time and place of payment, or it
may be restricted to any time, place, amount, or person. The fact
that a condition may be expressed in the undertaking of the aval
does not in any manner affect the negotiability of the instrument,
since the aval is a contract apart from the obligation imposed by the
draft itself.

Attention may be called to the possible use which may be made
of the aval as an added source of credit insurance. The provisions
relating to its employment are sufficiently flexible to admit of prac-
tical application.

Presentation and Protest of Drafts.
Drafts, to retain their full effect in lawsuits, must be protested

both for nonacceptance and nonpayment. Protest for nonacceptance
does not exempt the holder from the duty of protesting for nonpay-
ment. Not even the death of the drawee exempts the holder from
this duty. Protest must be made before the sunset of the day follow-
ing presentation.

Opinion in commercial circles is to the effect that the Cuban laws
relating to protest of drafts are cumbersome and antiquated and.far
from being adequate under modern conditions of business. The cost
is out of all proportion, due to the fact that the intervention of a
notary is required as well as the execution of a very complicatedprocedure. Where notaries are available in the town, the cost maybe $8 or $10 only, but if none are available it may sometimes rise to$100 to $500. Reference to the section of this bulletin describing thefunctions of notaries will help to give one an understanding of theformalities applied to protests.A matter of some consequence in connection with the protest ofdrafts is the attitude of Cuban merchants toward it. Due to the factthat the holder of a protested draft may be in a position to embargothe business of the merchant and upset his affairs quite summarilyby tie employment of the executive action against him, it is a pecu-liarly dangerous instrumentality from the point of view of thedebtor. It seems unjust to him that because he may have had somegood reason to dishonor a particular draft that his whole credit andreputation should be imperiled. While, therefore, the drawer's onlyprotection in case of dishonor is to protest, he must understand thatin so doing he may sever relations with the debtor completely andmust not expect future business with the same customer. This is adilemma which must be solved by a consideration of the circumstancesof each particular case.
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If the drawer wishes to extend the time for payment of the draft,
he may do so only by drawing a new bill or by. entering into a formal
protocolized contract to that effect. To extend the original draft
results in impairing its force in law; it is no longer entitled to execu-
tive action, but becomes an ordinary debt, enforceable in the ordinary
tedious, expensive way through the bringing of a " declarative " civil
action. The acceptance of a new draft avoids these consequences.
The execution of a protocolized contract serves to substitute the con-
tract in the place of the bill, the contract being sufficient ground for
the bringing of an executive action.

Subject Specially Considered in Other Bulletins.
The question of protest of drafts in Cuba and the other countries

of Latin America has been comprehensively treated in' a series of
bulletins prepared by the division of commercial laws. Copies of
the bulletins relating to Cuba, Nos. 112 and 113, are still available
upon request to that division.
Right of Action on Dishonored Bills.

The code of commerce supplements the code of civil procedure
with reference to the right of action which accrues to holders of bills
of exchange, expressly providing that the action against the acceptor
shall be executive and execution may issue upon the mere presenta-
tion to the court of the accepted bill-ex parte, as it were-it not
being necessary to prove the signature of the acceptor unless he
denies it at the time of protesting for nonpayment. Actions arising
out of drafts must be brought within three years of date of dishonor,
whether the draft was protested or not. Of the executive and declar-
ative action, and the execution and embargo which may issue there-
from, more is said in another part of this bulletin.
Other Forms of Negotiable Instruments.

A libranza is a draft drawn on a merchant in the same city as the
drawer; a vale is an i. o. u. or note of hand; a pagare is a promissory
note. When any of these relate to commercial dealings, and in case
the last two are made out " to order," they are subject to all the rules
applicable to bills of exchange, except the acceptance feature.If a vale or a pagard is not made out " to order," it is a simple'romise to pay and is subject to the rules of the civil code or thecommercial code according to the nature of the transaction whichgave rise to it.The law of checks is codified in the code of commerce, but does notdiffer greatly from the law of bills of exchange, except in a fewparticulars. Checks must be presented within five days in thesame city or within eight days if drawn from another city. HenceAmerican firms should not, as a rule, accept local checks in pay-ment from Cuban customers, unless they can be cashed in Cubawithin a week.Letters of credit must contain two essential conditions: Theymust be made to a determined person and not to order; they mustrefer to a fixed any specified sum of money or to a number of unfixedsums the total of all of which must be comprised in a fixed andspecified sum. Letters of credit may not be protested, and they maybe annulled upon notice to the bearer and to the addressee. They
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anust be used within the time specified or, no time being mentioned,
within one year of date. The bearer of the letter must reimburse
the drawer promptly, and failing to do so he may be sued by
-executive action.
Transfer of Nonnegotiable Credit Instruments.

Nonnegotiable instruments may be transferred from one holder
to another without consent of the debtor, it being only necessary to
:advise the debtor of the transfer. Subsequent to so advising him,
the only legitimate payment and satisfaction of the debt is that
which is made to the new holder. The transferor in this case guar-
:anties the legitimacy of the debt and the identity of the debtor but

tnot the solvency of the latter.

POWERS OF ATTORNEY

The agent of an American firm in Cuba requires a sufficient power
of attorney in order to be able to perform many ordinary commer-
cial transactions and also to comply with many administrative func-
tions, such as recording contracts in the commercial register, with-
drawing parcels and correspondence or cashing money orders at the
post office when these are addressed to the firm's Cuban office instead
of to the agent personally, but the most important use of this instru-
ment is in the event of a suit at law. In order to bring suit or
defend one on behalf of an American firm, a Cuban lawyer must
show a power of attorney granted by the firm or its authorized agent.
Importance of Instrument Must Not be Underestimated.

An incredible proportion of cases brought by American firms
against Cuban customers are either obstructed temporarily or com-

letely quashed on account of technical discrepancies in the power
of attorney or its faulty execution. As every firm that carries on a
large business in any part of the world may expect a certain number
of cases in which it is necessary to resort to the courts, such firms
may expect to make use of the power of attorney more or less fre-
quently. In plain words, the instrument is a source of possible grave
danger, and its importance should not be minimized. The cost ofits preparation is exorbitant, but to try to save money at this pointis undeniably penny-wise and pound-foolish.Efforts have been made from time to time to procure remediallegislation, but until such legislation is promulgated and fully testedin the courts no leniency in the preparation of powers should beindulged or tolerated.'Travelers Should Bear Powers of Attorney.Salesmen and others visiting Cuba on behalf of American firmsshould be provided with adequate powers of attorney, without whichthey will find themselves incapable of transacting many important>matters which may arise during their sojourn in the island.The power of attorney is the passport to the business world inmost Latin American countries, and even though one is sole owner'of his firm, or a managing partner, or a director or officer of a cor-poration exercising full powers at home, he should take with him toCuba sufficient evidence of his power and authority.
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Form of Document.

No special form of power of attorney is prescribed by law, and the-
principle that prevails is that if the power is in a form that is valid
by the law of the country of origin it is also valid in Cuba. Uni-
formly, however, powers of attorney are made in Cuba according to
a form which has been developed in the course of much time. As.
this form represents the result of vast experience, it should be fol-
lowed as far as possible.

Forms prepared by Cuban notaries are likely to be very verbose-
and redundant. Much of this quasilegal verbiage can be pruned
away, and the shorter the instrument is the less expensive it will be
to prepare and use it. However, such pruning should be done only
by an expert, for otherwise the instrument may be turned out with
an essential requirement missing, and a power with a material error
is worse than no power at all, because it may put the grantor at a
disadvantage in dealing with his adversary. Printed forms should
be avoided, and a special document should be prepared to fit each
separate case.

There are in the United States a number of attorneys and law
firms with experience in the preparation of documents for use in
Cuba, and a list of these is on file in the division of commercial laws.
The preparation of powers should be intrusted to such expert coun-
sel; with such counsel the division is ready to cooperate in the diaft-
ing of powers.

Must Show Identity and Authority of Grantor.
The power begins with a statement somewhat as follows:
In the city of ------ , county of -----., State of ------, United States of

America, this first day of January, nineteen hundred and twenty-six, before.
me, a notary public in and for the county aforesaid, personally appeared John
Doe, to me well known, of full age, merchant, residing in the city and State-
aforesaid, who, in the presence of the witnesses named at the end of this
instrument, says (that he grants the power).

In case the power is granted by a manufacturer who owns all the
firm it is sufficient for the notary to certify to that fact and to add
that the grantor is in full exercise of his civil rights.If it is granted by a partnership, both or all partners should ap-pear, or if one only appears on behalf of the rest he should prove hisright to do so by transcribing the partnership agreement with a,reference to the clause under which he claims the right.If it is granted by a corporation the matter is most complicated.It should be granted by the president of the corporation, who mustnot only prove his authority, but the existence of the corporationand its right to grant such powers. A power of attorney granted by-a large American corporation to a Cuban agent, a copy of which is.on file in the division of commercial laws, may serve as a model, anda brief description may be useful. This power begins in the usualmanner, but before reaching the body of the power itself it contains-a long introduction by the notary who certifies to the existence ofthe corporation after examination of a certified copy of its articlesof incorporation. He transcribes literally the parts of the by-laws-which refer to the powers of the president, followed by a translationinto Spanish.Next follows a transcript of the parts of the minute book of the-corporation showing the election of the directors by the general
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meeting of stockholders and the election of the president by the
board of directors, followed by a translation. The notary then
certifies to the legal capacity of the president, after which follows
a statement of the powers which the president grants to the agent.
Powers Not Granted Unless Specified in Document.

Authority will not be implied, and only such powers as are speci-
fled in the power of attorney will be recognized as valid. The power
drafted in general terms authorizes no acts except such as are purely
administrative. To sue, sell property, or do any other act denoting
ownership, special authority is required. The power to sue does not
include power to submit to arbitration. Hence, it is necessary to
include items to cover all possible contingencies. In the corporate
power described above the following clauses are given. The agent
is granted power to:

Take charge of and manage the branch.
Demand and collect accounts due the company.
Collect rents and remove intruders and trespassers.
Take possession of present or future property of the company.
Execute bonds and guaranties when necessary.
Accept, negotiate, protest, and collect bills of exchange and other credit

documents.
Present bids for Government supplies.
Deal with mortgages and real or personal property given in payment and to

appraise and accept same.
. Liquidate and compound or compromise accounts with debtors or creditors

or submit disputes to arbitration.
Settle lawsuits out of court.
Represent the company in public offices or registers.
Execute public or private documents necessary to the conduct of the business-
Withdraw correspondence from the post office.
Register patents and trade-marks and oppose registration thereof by

strangers.
Assist and defend the company in all courts (specifying them) taking all

procedural steps (specifying them).
Appoint attorneys in fact or at law.
Substitute the power granted and revoke substitutions.

The foregong comprise the elements of what is called a "general'
power. " Special " powers may be made for particular uses, such as
to travel and sell, receiving payments for goods sold, to prosecute anaction against a single debtor, to prosecute and defend all suitsbrought by or against the company in Cuba, etc. Each of the itemsgiven above is explained in detail and strictly limited, so that thispart of the instrument alone is liable to cover several pages offoolscap.Attestation and Legalization.The instrument is closed with the signatures of the grantor, thetwo witnesses, and the notary. The certificate of. the county clerk,prothonotary, or other State official charged with the superintendenceof notaries is added. If the nearest Cuban consul recognizes the-signature of this officer, he will add the consular legalization uponthe payment of the respective fees ($3 for each legalization).Before it may be used in Cuba it must be presented to the CubanState Department for authentication of the consular legalization. Itshould then be registered in the commercial registry if possible,and if this is not possible it should be protocolized with a Cubannotary.
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Language.
Much expense will be saved if the instrument is drawn up origi-

nally in Spanish, for if it is in English it can not be used in Cuba
until it is translated by an official translator, which may cost $30 to
$40 or more.
Expiration and Cancellation of the Power.

The power of attorney expires by act of law when the term ex-
pressed for its validity has expired or when the parties die or cease
to exercise civil rights. The power may be canceled by executing an
instrument with the same formalities and serving it on the agent
and registering and filing it in the commercial registers or protocols
where the power may have been originally inscribed. A notice of
cancellation may also be sent to a Cuban notary to serve on the agent,
and the notice may be advertised and circularized to customers who
have dealt through the agent. An attorney may also obtain a court
order canceling the power which will be served on the agent. It is
best, whenever there is any possibility of dispute over the cancella-
tion, to refer the matter to efficient Cuban attorneys.

When the purpose for which a power has been granted no longer
exists, the mandate should be closed in a businesslike manner, in order
that unscrupulous persons may not be enabled to work harm through
obtaining possession of an outstanding, forgotten, but still valid
document. On this point as much care should be exercised as has
been urged in connection with other phases of the power of attorney.

SUSPENSION OF PAYMENTS AND BANKRUPTCY

Because of the fact that during the serious financial depression
which was visited upon Cuba at the conclusion of the war, when firms
of the highest standing and integrity were involved in financial dif-
ficulties often beyond solution, many unscrupulous persons took a
fraudulent advantage of the situation, the general opinion prevails
that the Cuban laws of insolvency and bankruptcy are inadequate to
meet modern conditions of international commerce. The recodifica-
tion commission has taken cognizance of this opinion and will no
doubt present a project for recasting these laws in due course.The laws, however, which constitute Book IV of the code of com-merce, as amended by the law of June 24, 1911, have a scientific back-ground. While many modifications would no doubt be desirable, itwill take time to accomplish them, and meanwhile business men trad-ing with Cuba have the alternative of studying and applying the ad-vantages, actually or potentially available, which the existing lawsprovide.Unquestionably, in a measure, the protection of the creditor de-pends in Cuba, as in every country, upon his own vigilance and firm-ness. In foreign trade another element must be considered-coopera-tion of creditors. In fact, since in international trade it is practi-cally always necessary to delegate to a local representative the careof the creditor's interests, it follows that for successful disposition offoreign bankruptcy situations two things are vitally necessary-acapable attorney on the ground and effective cooperation of all theAmerican creditors. It is customary for the creditors to form a pro-tective committee, under the superintendence of an American lawyer.
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The division of commercial laws can supply names of recommended
attorneys in many Cuban cities.
Remedies Other Than Bankruptcy-Composition of Creditors.

Except when the bankruptcy is declared fraudulent, a composi-
tion with creditors may be arranged out of court at any point in the
proceedings. Three-fifths of all unsecured credits must be repre-
sented in order to make such an agreement binding. The agreement
may be attacked in court as fraudulent by dissenting creditors. If
it becomes impossible to carry out the agreement, general bank-
ruptcy proceedings may be resumed.

In a great many cases the former is the better policy to adopt, and
it is practically always .so when the bona fides of the debtor can be
established. Often the debtor is able to reestablish himself in his
business while carrying out the composition terms, and if tactfully
handled the rehabilitated merchant may represent for the creditors
a valued customer in years to come.

Suspension of Payments.
A form of modified bankruptcy called suspension de pagos (sus-

pension of payments), which is practically a kind of private mora-
torium, is available to Cuban firms which find themselves tempo-
rarily involved. The abuse of this remedy during the postwar crisis
has led many creditors to distrust it heartily, but as it actually
exists and is employed in many cases creditors should take account
of the advantages accruing from its proper administration rather
than merely decry its hardship.

Under the terms of this law a merchant, upon finding that he can
not meet the demands of his creditors, may, when such demands
are presented in a suit or in a notarial instrument, petition volun-
tarily within two days thereafter to be placed in the state of sus-
pension. of payments.

The merchant must show that he has sufficient property to cover
the entire outstanding indebtedness, but that it isnot liquid enough
to meet the oblgations as they fall due. If he can then present
satisfactory security for the payment within three years of at least
W0 per cent of his indebtedness and then deposit a small sum to covercourt expenses, he will be accorded the status upon his submissionof an inventory of his assets, a sworn list of debts, with names andaddresses of creditors and amounts due each, proof of petitioner'sdue registration in the commercial register, the text of the peti-tioner's offer (which can not exceed a period of three years ivith-out unanimous consent of the creditors), and the petitioner's nomineeof a merchant to represent him on the committee appointed by thecreditors to oversee the carrying out of the agreement.The offer referred to must be ratified by a meeting of creditors(for which, if there are foreign creditors, the judge may order fourmonths' notice to be given), and the vote 'of approval must repre-sent at least 75 per cent of the total unsecured indebtedness andmore than half the creditors present. Vice Consul. Charles B. Hos-mer, Habana, commenting on this procedure, notes the followingadditional considerations of interest:1. A creditor may be represented by a third person duly empowered, but anindividual holding more than one claim counts only one numerically in voting.(All claims properly represented count as to capital requirements.)
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'2. The debtor must present the court with a complete report of the progress
of his business at the end of each year while the suspension is in force.

3. Preferred claims are not affected in status unless the holders take part in I
the proceedings.

4. The final decree may be attacked by any dissenting creditor within five I
days on any ground involving fraud or bad faith. (Foreign creditors resident
in North America, if they took no part in the proceedings, have this privilege
within two months from the ratification by creditors.)

5. The debtor can not alienate real estate during the suspension without
consent of the court.

6. Any breach of the agreement on the part of the debtor vacates the sus-
pension of payments, and creditors can proceed to collect by other means.

7. All levies on executions and pending litigation against the debtor are sus-
pended on the 'entering of the provisional. decree and remain so throughout the
period of the suspension of payments.

This appears to be in most respects an excellent law and surrounded with all
practical safeguards. Two defects have been noted which render it capable of
abuse, particularly against foreign creditors, although in many cases their
losses have been due to failure to exercise the rights given them.

1. An unscrupulous and badly bankrupt debtor, by filing a petition for sus-
pension of payments, retains custody of his property and can fraudulently dis-
pose of it in the interim before the report of the commission exposes his bad
faith.

2. The judicial supervision during the suspension is so slight and infrequent
that important business reverses may continue unchecked to the prejudice -of
the creditors.

I do not see how either of these abuses can be prevented, at least without
further amendment to the law.'

Full Bankruptcy Either Voluntary or Involuntary.
An insolvent merchant may apply of his own motion for a declara-

tion of bankruptcy upon filing a petition and inventory, together
with a balance sheet and a statement of the direct and indirect causes(
of his insolvency. The declaration will be issued if it is found that
the insolvent was not fraudulent.

Involuntary bankruptcy may be declared on the petition of any
creditor who can show that his judgment against the debtor has
been returned unsatisfied, or that the debtor has generally defaulted
in his obligations, or that the debtor has absconded without leaving
anyone in charge of his business.

Provision is made for the arrest and bonding of the bankrupt, but
if it is shown that the proceedings were fraudulent or without duecause or care the merchant arrested may have his action of damages.Administration of Bankrupt's Estate.Upon decreeing the bankruptcy of a merchant or company, thejudge of first instance appoints a reputable merchant commissionerto take charge of the estate and prepare an inventory and balancesheet. A trustee or depository may be also named to take physicalcharge of the property and make collections. The commissionerissues a call for a general meeting of creditors on a day named, whichmust be within 30 days. The commissioner and depository reportto this meeting, which then elects three trustees to carry out theliquidation. Two of the trustees are elected by a majority of amountsof debts represented and the third by a majority of creditors numeri-cally. The court may remove any trustee for fault or negligence.The commissioner originally named continues the active adminis-tration of the estate, as the direct representative of the court, carry-ing out the directions of the trustees in the disposal of assets, thesedirections being subject to appeal to the court. I
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The commissioner and trustees must report monthly to the court,
and the law lays down careful and sufficient rules safeguarding the
interests of the creditors, which, if faithfully observed, serve as an
adequate protection. It is here that the presence of diligent counsel
representing American creditors on the ground is most important.
Consigned Goods Do Not Merge in Bankrupt's Estate.

Upon presentation of proof of ownership to the creditors' meeting
or to the court, goods belonging to American firms which have been
sent on consignment to the bankrupt but to which title is retained
by the American firm may be withdrawn from the mass of the
bankrupt's estate and returned to the shipper. This proof 'must be
"satisfactory," and in order to assure satisfaction shippers on con-
signment should take every possible precaution to make their title
to the property self-evident.

Proceeds of the sale of consigned goods are trust funds if they
can be identified and segregated from the rest of the estate, whether
i cash or credits. The principle of stoppage in transit applies in
Cuba with little variation.
Marshaling of Assets.

In Cuba, as elsewhere, certain creditors are preferred or privileged.
Burial and probate expenses, maintenance of the bankrupt and his
family, and wages of employees, for instance, have first considera-
tion. The limits of this bulletin do not admit of a detailed descrip-
tion of these preferences, but it may be remarked that in giving
credit to a Cuban firm the public registers are open to. consultation
concerning the number of mortgage and other registered creditors
who have a preference. Judgment creditors are preferred, -as well
as creditors whose credit is evidenced by a negotiable instrument or
a protocolized document.

FACTORY AND LABOR LAWS

For the installation of any factory or workshop or any theater,
circus, market, or similar establishment where mechanical appliances
are employed, previous license must be obtained from the local direc-tor of sanitation, issued after consideration of a memorandum pre-sented by the applicant. This memorandum must contain the fol-lowing information: Nature of the establishment, location, technicalconditions applying to its industrial purpose, safety, stability, light-ing, ventilation, sanitary installations, capacity, kind and number ofmachines and apparatus, number of operatives, and other employees.The requirements of the sanitary laws of 1914 relating to factoriesand workshops are simple. They relate to ventilation and, light, dis-position of gas, dust, smoke, waste, pollution of streams and wells,provision of cuspidors, deodorizing devices, and sanitary installationsand the maintenance of a sanitary condition of the latter, and screen-ing or otherwise insuring safe use of dangerous machinery.One paragraph of this law as now amended provides that it shallnot be permissible to employ in workshops and factories childrenunder 14 years of age and that boys under 18 years of age can notbe employed to operate dangerous machinery.Buildings must offer by the solidity of their construction a suffi-cient guaranty of safety for the lives' of workmen and employees,
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and wells, trapdoors, openings, and excavations must be inclosed-
Boilers must be kept in the best condition for safety and proof
against explosions.

Where there are dangerous machines or where dangerous sub-
stances are handled, it is obligatory to keep on hand materials for.
first aid for cases of accident to persons on the premises.
Pensions and Workmen's Compensation.

Except for employees of railway, street railway, and telephone
companies there is no general industrial insurance or pension law.

A law of June 12, 1916, however, regulates the question of indemni-
fication of employees for accident. Copies of this law and its accom-
panying regulations are on file in the division of commercial laws for
loan to inquirers. Trade Commissioner Livengood, summarizing the-
provisions of this law, points out that it covers an extended list of
industries and in these industries affects employers of more than five-
workers. Some of the outstanding features of the law are the
following :

The employer is not responsible in case of accident due to force
majeure foreign to the work in which the accident occurs. Com-
pensation is not required for injuries which do not result in the-
incapacity of the employee during a period of at least two weeks.
The State, Provinces, ad muncipalities are bound by the provisions
of this law.

When an accident results in absolute or permanent incapacity on.
the part of the laborer, his idemnity is fixed as an income equaling
two-thirds of his annual salary. If the incapacity is partial, the rate
is half of the decrease in salary caused by the accident. When the C
incapacity is temporary, the indemnity is equal to half of the salary
which the worker was receiving at the time of the accident. ,

In case of death caused by the accident, if there be a surviving-
spouse, the latter shall receive an income for life equal to 20 per cent
of the annual salary of the victim of the accident. Legitimate or
legitimatized children of the victim whose mother survives, if less.
than 18 years of age or if incapacitated for work, shall receive an
income as follows: From a minimum of 30 per cent to a maximum
of 60 per cent of the renumeration of the victim, depending uponthe number of children. In case the mother shall have died prior tothe accident, the children shall receive a total income not greaterthan 50 per cent. In case no children exist, provision is made forother relatives and the scale of income is prescribed. Pensions tochildren dependents of the victim terminate when these arrive attheir majority unless they are incapacitated.In cases of an accident in an establishment whose equipment lacksthe safety apparatus prescribed by law, indemnities shall be increasedby one half. Provision is made for foreign workmen, victims ofaccidents, who desire to leave the country to receive in one sum theamount of pensions due them, and the method of determining this,sum is specified.Chiefs of establishments may free themselves from the obligation.to pay expenses of illness and sustenance to which victims of acci-dents are entitled if the former provide proper insurance in legallyconstituted insurance companies. All workmen must be insured atthe expense of the employers against accidents of labor.
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TAXATION

Taxes in Cuba are collected by the government and by the munici-
palities only, so that taxation is relatively simple. General taxes,
besides special excises on liquors, beer, matches, soda water, tobacco,
and playing cards, established by the law of January 25, 1904, and
not taking into consideration customs duties, consist principally of
the 8 per cent profits tax, the gross sales tax, the exportation of money
tax, the documentary stamp tax, the income from real estate tax,
and municipal taxes.
The 4 Per Cent Tax on Profits Abolished by the Public Works Law.

Because of the difficulty of its enforcement and the small returns
the 4 per cent tax on profits established in 1920 was abolished by the
public works law of July 15, 1925, which modified other existing
taxes and instituted certain additional ones. The public works law
is a measure appropriating millions of dollars for the execution of a
vast plan of public works throughout Cuba, including the construc-
tion of a network of highways, the institution of municipal sewerage
and waterwork systems, the building of schoolhouses, hospitals, and
the improvement of harbors and port facilities. The money thus
appropriated is to be expended over a period of 10 years.
The 8 Per Cent Profits Tax Revised.

To compensate the treasury for the loss of revenue from the dis-
continuance of the 4 per cent tax, an old tax created by the American
Military Order 463 of 1900 was revived by decree of December 27,
1926. (See Special Circular No. 139, division of commercial laws.)
This tax amounts to 8 per cent of the net profits of banks, corpora-
tions, and stock companies (but not partnerships or individuals).
Railroads and shipping companies pay only 6 per cent, while insur-
ance companies are charged 2 per cent on premiums collected.
The 1 /2 Per Cent Gross Sales Taxes.

A law of October 9, 1922, established a tax on gross sales, ex-
changes, or transfers of merchandise equivalent to 1 per cent of the
price or value of the articles taxed. The rate was raised by the pub-
lic works law of July 15, 1925, to 1 per cent.The tax is of an " interior and national character " and is payableon merchandise, whether of domestic production or imported andwhether the sale is for cash or on account. An American firm ex-porting to Cuba does not pay the tax, but it is paid by the importerwhen he sells or disposes of the imports, or by the commissionmerchant or wholesaler at the customhouse. Quarterly declarationsmust be made by merchants and submitted to the tax collector of thelocal district (admistrador de contribuciones e impuestos de la zonao distrito fiscal). The tax is payable quarterly and when not paidis subject to an added charge of 25 per cent of the tax. Infringe-ments of the law resulting in defrauding the treasury are punishableby a fine equal to the amount of the tax payable for the first offenseand for the second offense a fine of not exceeding $1,000 or imprison-ment for one year, or both.Payment of the tax is affected by the purchase of stamps of theface value of the amounts shown on the declarations. These stamps
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are affixed to a certificate which must be obtained by each merchant
and posted in a prominent place in his place of business.

The Exportation of Money Tax.
The public works law of July 15, 1925, established an excise of

one-fourth of 1 per cent on all payments, assignments of funds,
transfers of credits or securities or products, or similar operations
which directly or indirectly imply the exportation of money or its
equivalent from the national territory to foreign countries. The
uncertainty of the terms of this tax was the subject of considerable
comment when the bill was first proposed, and its full effect on
international trade is not yet entirely apparent. From the message
of the President accompanying the measure when it was first sub-
mitted to the Cuban Congress, it is evident that the intent was to
tax dividends and earnings of foreign industrial, agricultural, and
other enterprises in Cuba which are remitted abroad, as well as Cuban
funds which are invested in foreign countries, and not to levy a
tribute on ordinary trade transactions. The regulations, however,
require the payment of the tax on all money sent out of the country
for every purpose, even in payment for commodities purchased
abroad.
Incidence of Money Export Tax Not Equal.

Products shipped from Cuba are taxed provisionally under the
regulations, the tax payment being deposited subject to refund if
proof is presented that payment for the goods was received within
90 days. The object is to prevent the escape from taxation of the
export of money in the form of domestic products, the fact that a
refund is provided is recognition of the principal that ordinary inter-
national mercantile transactions are not within the purview of the
tax. Nevertheless, drafts in payment for foreign goods sold. to
Cubans are subject to tax without refund or other recourse. As the
regulations now stand, the export of a cargo of sugar for which
payment of $5,000 representing the price is received within 90 days,
does not constitute the export of money or wealth and is not per-
manently taxed, whereas the remittance of $5,000 in payment for a
cargo of machinery or other commodity imported is subject to anunrefundable tax of $12.50.:Stamp Tax on Documents.In order to meet extraordinary war-time expense, a law of July 17,1917, created a stamp tax applicable to a very comprehensive list ofdocuments in different amounts. These include all kinds of notarialinstruments, private receipts, commercial invoices, leases, insurancepolicies, negotiable instruments, summonses, and other legal proces-ses, academic diplomas, and others. It was expected that this tax,which is considered a necessary war time nuisance tax, would bediscontinued by the new public works law but it was not abrogated.Income from Real Estate Tax.Under the public works law, the rent from country and city realestate, the income from mortgage credits, and the estimated valueof unimproved property is taxed at the rate of 2 per cent. Inmunicipalities where the real estate direct tax amounts to 10 percent, the 2 per cent tax is not collected. This provision exempts allimproved real estate within the city of Habana, because the direct
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territorial tax in this city amounts to 12 per cent. This, however,
does not exempt Habana unimproved property. The tax is to be
collected through the municipal authorities at the time of collection
of the regular municipal territorial tax. All real estate which does
not produce a rental will be taxed upon an estimate of 6 per cent of
the appraised value, the 2 per cent tax being collected upon this
estimated rental.
No General Income Tax Expected.

In answer to an inquiry regarding the possibility of the enactment
of a general income tax in Cuba, Trade Commissioner C. A. Liven-
good, Habana, writes as follows:

There has been no indication on the part of Cuban legislators or other men
of influence that a general income tax law will be considered for Cuba at
any early date. In fact, the matter has received no discussion. In view of
the periodic protests against the taxes which are already levied, it seems prob-
able that an early change in the Cuban system of taxation will be in the direc-
tion of curtailment rather than expansion. Of course, in case new bond
issues should be made for purposes of road construction or otherwise, it is
possible that additional taxes would be required; but even in the case of
such issues we have seen no suggestion that a general income-tax law should
be enacted.

Municipal Taxes.
In each municipality all business concerns must obtain an annual

license, which is graduated in cost according to the class of business
in each city. The licenses in each class also differ in cost according
to the size of the city, those for the city of .Habana being the most
expensive.

It is impossible to give here a schedule of these taxes, even for
one city, but an indication of their cost may be made. Stores, for
instance, for the sale of groceries, etc., pay from $275 to $385, to
which is added 25 per cent as a provincial council tax. Importers
pay up to $1,000 and commission merchants up to $500. The tax
is payable in quarterly installments. Traveling salesmen pay a
license tax in Habana.

In order to comply with this tax requirement, two copies of a
blank form issued for the purpose should be obtained at the cityhall. These should be filled according to the printed instructionsand presented to the general receiving register at the city hall. Thelicense is then granted after the inquiry and approval of the public-health department. A preliminary fee of about $12 must be paid.The penalty for opening a store or place of business without ob-taining a license is the payment of a sum equal to twice the amountwhich should have been paid. In order to avoid this penalty careshould be taken to ascertain the amount of the tax, which, althoughcollected by the municipalities, is regulated by authority of a nationallaw called Ley de Impuestos Municipales y Procedimiento de Co-branza, dated September 22, 1908. This law, together with formsand schedules, is published by J. V. Bonachea, Habana, in a secondedition of 1924. Advice regarding the amount of this tax in par-ticular cases may be obtained from the division of commercial lawsor from the office of the Bureau of Foreign and Domestic Com-merce at Habana.
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Municipal Territorial Taxes.
The public works law increases by 50 per cent direct taxes placed

by municipalities on real estate. Thus taxes vary in the several
municipalities.
Miscellaneous Taxes.

The public works law places a tax of 10 cents per gallon on the
consumption of gasoline and a surcharge of 10 per cent on the
present import duties of all articles of luxury and 3 per cent on
the duties fixed by the customs tariffs on all other articles imported,
except prime necessities. A transportation tax on vehicles is also
created, as follows:

Motor vehicles are subject to the following taxes:
Per annum

Private automobiles to 105 inches wheel base-------------- $40
From 105 to 120 inches wheel base----------------------- 50
From 120 to 128 inches wheel base----------------------- 60
From 128 to 135 inches wheel base----------------------- 75
Beyond 135 inches wheel base--------------------------- 90

(Cars for public service will be charged one-half the above
rates.)

Trucks to %-ton capacity------------------------------ 25
From % to 11/ tons capacity---------------------------- 50
From 1'/ to 2% tons capacity-------------------------- 100
From 2% to 5 tons capacity-------------------------- 200
More than 5/ tons capacity--------------------------- 400
Motor cycles of all kinds------------------------------- 10

Trucks of more than 71/2 tons capacity are not permitted on the
national highways.

The following rates apply to animal-drawn vehicles:
Per annum

For public roads, vehicles of two wheels, capacity to 1 ton-- $20
Vehicles, four wheels, same capacity---------------------- 15
Vehicles, four wheels, capacity up to 2 tons--------------- 30
Vehicles, four wheels, capacity up to 4 tons---------------- 100
Pushcarts --------------------------------------------5

Horse-drawn vehicles with a capacity of more than 4 tons will
not be allowed on the public roads.

A special tariff is made for oxcarts for operation on public roads,but not on national highways, as follows: Per annum2-wheeled cart with rims exceeding 6 inches in width------ $124-wheeled cart, similar rims---------------------------- 102-wheeled cart, rims less than 6 inches in width-------------- 10Carts other than oxcarts with rims more than 6 inches wide aretaxed $5 per annum, with similar provision forbidding operation onnational highways.Carts, wagons, and other vehicles operated solely on private prop-erty up to a capacity of 500 pounds are exempt from taxation.The reason for taxing according to width of the rim is that mostof the damage at present done to public roads is chargeable to aheavy-wheeled type of ox-drawn cane cart used locally.All of the above taxes are to be collected once a year by the muni-cipal authorities, who will remit one-half of the sum to the national.treasury and retain the other half for local use.
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ACTIONS AND REMEDIES AT LAW

Because of the unitary form of government of Cuba there is no
double jurisdiction of Federal and State courts such as we have in
the United States and such as exists in Brazil, Mexico, and Vene-
zuela. There is a single hierarchy of courts. Courts of original
jurisdiction in ordinary cases are the municipal courts in actions
involving less than $350 and the courts of "first instance " in actions
involving more than that sum. Appeal is to the provincial "Audi-
encia," which sits in the capital of each Province; thence to the
Tribunal Supremo, or supreme court, sitting at Habana.

The jury system is not employed in commercial cases, but there
exist a certain number of peremptory challenges and challenges for
cause available against the judges, as well as against other members
of the court.

Attorneys practicing before Cuban courts are free to make any
contract with clients regarding fees, although lawyers of the better
class do not favor contingent fees. If no previous contract is made,
lawyers may present a bill to clients for services rendered, and should
the client object the matter will be referred to the judge, who may
appoint an arbitrator to find a just amount.
Commercial Arbitration Not Yet Common.

Although chambers of commerce offer the usual facilities for com-
mercial arbitration, the principle is not generally practiced. Efforts
are being made to popularize this system, which has found so much
favor in some American jurisdictions, however, and legislation simi-
lar to the United States arbitration act and the arbitration laws of
New York, New Jersey, Oregon, Massachusetts, California, Pennsyl-
vania, and Hawaii has been proposed.

The Cuban law of procedure provides a rather cumbersome process
for the submission of disputes to arbitrators. The submission must be
made by means of a formal notarial instrument, in which each party
agrees to pay a penalty in case of noncompliance or appeal. Appeal
is available. The proceedings must be according to law, and, in
fact, the whole process is little more than the substitution of a pri-vate judge in place of the ordinary court. Manifestly, there is littleto be saved by this method, and consequently it is not favored.Under a similar arrangement, however, the law permits a sub-mission to amigables componedores (friendly adjusters), who neednot follow the forms of law but may make a decision on the meritsafter hearing both parties. The submission, however, entails manyformalities, and the decision must be made in a notarial instrument(which, as has been pointed out in another part of this bulletin, isa more formidable document than the mere notarial acknowledgmentused in the United States). There is an appeal from this decisionto the court, but if it is not taken within the time limited the judgeof first instance will proceed to execute the award. This system ismore often employed in commercial matters, but it is far from pro-viding the swift, convenient, fair, and inexpensive remedy foundin the new American arbitration laws.The Arbitration Society of Cuba.In March, 1925, steps were taken to organize an Arbitration Societyof Cuba with objects similar to those of the American Arbitration
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Association. The principal purpose of the society is to set up the
machinery necessary for the arbitration of commercial disputes by
voluntary submission to arbitrators appointed by the society, to foster
interest in this method of adjusting differences, to promote the inclu-
sion of arbitration clauses in commercial contracts, to procure the
passage of legislation similar to the United States Federal arbitra-
tion law, the New York and the New Jersey arbitration laws, and
to carry out cognate proposals in the interest of reducing avoidable
litigation.

Existing facilities for commercial arbitration in Cuba include
committees appointed by the American Chamber of Commerce of
Cuba and the Asociaci6n de Comercio, Industria y Navegaci6n de la
Isla de Cuba.

At present the inclusion of an ordinary arbitration clause in a
contract is without legal effect whatever, it being necessary for the
usual submission form to be voluntarily executed after the rise of
the dispute. At a luncheon in New York City given by the American
Arbitration Association and the Cuban Chamber of Commerce of the
United States to President Gerardo Machado of Cuba in April, 1927,
the President stated that interest in commercial arbitration was
spreading rapidly in Cuba and that he would favor the passage of
an arbitration law which would give a legal sanction to such clauses
in contracts.
Measures Preliminary to Suit.

The embargo preventivo is an attachment in advance of suit, which
may be enforced against the property of defendant in certain cases,
such as when the defendant absconds without leaving some one in
charge of his premises, or when the one in charge does not know
the whereabouts of the defendant, or where defendant is about to
abscond.

The embargo may issue against a foreigner or nonresident, or
against any debtor when there is reasonable ground to believe that
he is about to dispose of his assets in fraud of creditors. In any
case the petition for embargo must be supported by documentary
evidence of the existence of the, debt. The debtor may be releasedfrom embargo upon supplying the necessary security, and provisionis made for indemnifying a debtor who has been embargoed withoutjust cause. The embargo often causes irreparable injury to the creditof merchant debtors and is therefore regarded as a very severemeasure.During the progress of an action the property of the defendantmay in certain circumstances be attached in order to insure theplaintiff against a futile judgment. Property that is embargoed orattached, as well as the proceeds of the security offered for releasethereof, may be applied to the satisfaction of judgment.Institution of an Action at Law.Unless the plaintiff conducts the suit in person, he must supply theattorney with a power of attorney in the form elsewhere described.If plaintiff is a foreigner, the defendant may require him to filesecurity for the costs of the action in case defendant prevails (judi-catum solvi). All documents relative to the claim must be filed withthe complaint, as they may not, in general, be brought into the suitthereafter.
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The Executive Action.
When plaintiff's claim is based upon one of a number of specified

formal instruments, a short form of executive action (juicio ejecu-
tivo) is provided. In this form of action the judge, upon merely a
view of the instrument, and sometimes, in addition, the oath of the
creditor, may issue execution upon the property of the debtor pre-
viously or coincidentally embargoed. The following are the formal
instruments justifying this action:

Any public instrument (escritura pfiblica), which is an instrument draw up
by a notary and protocolized.

Any private written instrument, when the debtor acknowledges it as genuine,
under oath before a competent judge.

Any admission made before such a judge.
Any bill of exchange, when the acceptor, at the time of protest for nonpay-

ment, failed to deny the authenticity of his acceptance.
Any bearer negotiable instruments representing past-due obligations.
Any written contract made through the intermediation of a registered broker

or commission agent, signed by the parties, when properly authenticated.

All of the foregoing, it will be seen, are in the nature of what
American lawyers would call confessions of judgment. It is mani-
fest that the proper handling, protesting, protocolizing, and preserv-
ing of these formal instruments is necessary for the success of this
form of summary action. Especially in the case of drafts, great
care mut be taken to have the documents in order, if the benefit of
the executive action is to be obtained.
The Ordinary Civil Action.

y The ordinary civil action (juicio declarativo) is employed in
cases not subject to executive action. This form of action contem-
plates the proof of the existence of the debt and the consideration
of all defenses which might be interposed against it through the
slow and deliberative method peculiar to civil cases and which does
not meet the exigencies of modern commerce. Witnesses must be
examined, collateral issues decided, motions made and opposed,
venue established or changed, and other complicated procedural
measures taken which never fail to insure long life to the action.
The action is divided into three kinds-mayor cuantia, menor
cuantia, and juicio verbal-depending upon the amount involved.The greater the amount the more complicated are the forms re-quired to be observed. Such suits may take months and years tofight through to a conclusion, and the expenses accruing by thesedelays increase in mathematical progression.This serves as one more illustration of the necessity of keepingcontracts and negotiable paper in proper order to insure that anexecutive action will lie in case of emergency. If the declaratoryaction must be resorted to, the best thing for the party to do is tosecure the most competent counsel available and to enter into anagreement with respect to fees and probable costs.Outlawing of Actions.Cuban jurisprudence does not include a statute of limitations, butrecognizes instead the principle of "prescription." The results arepractically the same, the difference being largely theoretical. Onedifference is that rights (whether rights of ownership, rights ofaction, or other rights) that are outlawed by the statute of limita-
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tions still subsist, although they can not be enforced wihout some
positive act of recognition on the part of the person against whom
the rights existed. Rights that have been "prescribed," on the other
hand, are completely wiped out and can not be revived. In our law
of real property we have a principle comparable to the Cuban pre-
scription. We call it prescription or ownership by occupation or by
some other name, but the principle operates in any case to extinguish
the rights of all persons except the claimant to title by adverse pos-
session.

The Cuban civil code, commercial code, and procedural code con-
tain provisions relating to prescription of rights. The most impor-
tant of these, from the point of view of business men, is the provi-
sion that actions arising out of bills of exchange and other nego-
tiable instruments are barred three years after maturity, whether
the instrument has been protested or not. Actions between part-
ners or members of companies also prescribe in three years, but
actions against the directors of a corporation are given four years
from the day when their duties terminated.

Actions to decide title to personal property are barred in six
years, but an action to regain possession (such as our action of
replevin) must be brought in one year. Thirty years are allowed
for the recovery of title to real property. Personal actions gener-
ally fail after 15 years.

Lawyers and other professional men must sue in three years for
their fees, counting from the time when their services are ended.
When debts are to. be paid with interest, prescription runs from the
last installment or payment of interest.

Prescription is interrupted (in the sense that the statute of limi-
tations, as we say, is tolled) when the claimant brings an action
against the defendant or makes an extrajudicial demand upon him
for payment, or when defendant expressly recognizes the existence
of the obligation.
Execution of Foreign Judgments in Cuba.

Final judgments of foreign courts may be executed by the Cuban
Supreme Court when international treaties so provide. In theabsence of treaty stipulation, the Cuban court will execute foreignjudgments when it is proved as a fact that the courts of the particu-lar foreign country or State reciprocally execute Cuban judgments.Such foreign judgments must be the result of a personal action, mustnot have been given by default, must be based upon an obligationwhich is not illicit by Cuban law, and the certificate must be prop-erly authenticated according both to the foreign and the Cuban law.



THE LAW OF INDUSTRIAL PROPERTY IN CUBA

Bernard A. Kosicki, Chief, Patent and Trade-Mark Section, Division of Commercial Laws

SOURCES AND PRINCIPLES OF LEGISLATION

The laws of Cuba relating to patents, trade-marks, prints, labels,
and copyrights reflect the influence of the three political regimes in
the history of that island.

The basic patent law is found in the royal ordinance of July 30,
1833. This law has been subsequently modified by supplementary
legislation during the period of the Spanish domination, by the
orders of the United States military government of occupation, and
by the laws and decrees of the Government of the Republic.

The basic trade-mark law is contained in the royal decree of
August 21, 1884. This trade-mark law as administered at the pres-
ent time is modified by amendments made thereto under the Spanish,
American, and Cuban administrations.

The constitution of Cuba (February 21, 1901) guarantees to every
author or inventor the exclusive ownership of his work or invention,
the extent of this right being determined by law (art. 35). This
provision is very broad and gives recognition to the laws in effect
prior to the Republic and to privileges acquired under them. As
in the Constitution of the United States, no specific mention of trade-
mark rights is made in the constitution of Cuba, and neither is the
authority to legislate on trade-mark matters conferred upon the Con-
gress in express terms.
Orders of the Military Government.

During the period of military occupation of Cuba by the United
States, from January 1, 1899, to May 20, 1902, the laws of Cuba
relating to industrial property and copyrights were modified to bringthem more into conformity with the laws of the United States andto facilitate the protection of American rights in Cuba. Theseorders, while in most respects only of temporary effect, in certainparticulars, through the operation of the Platt amendment, haveleft a permanent impression on the law of Cuba.Some of the more important measures which have endured, eitherthrough incorporation in the law of Cuba or continuation in prac-tice, may be cited.Civil Order No. 196, issued October 19, 1899, established a termof 17 years for the duration of a patent in place of the terms of 5,10, and 15 years provided for by the decree of July 30, 1833. Themilitary orders which modified the Cuban law to admit of the pro-tection of United States patents, upon filing of certified copiesthereof, have resulted in the present practice of issuing a " revalida-tion " patent, as distinguished from a " national " patent. A revali-dation patent is obtained by filing a certified copy of the foreignpatent and endures for the life of the foreign patent.(55)
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Civil Orders No. 216 of May 26, 1900, and No. 497 of December
10, 1900, have had the effect of inaugurating a preliminary examina-
tion of foreign patents which are submitted for revalidation, al-
though examination by the Government as to novelty or utility of
the invention is expressly negatived by the law.

The only modification of any importance introduced by the mili-
tary government into the trade-mark law of Cuba was established by
Civil Order No. 512 of January 1, 1901. This order amended article
12, paragraph 1, of the trade-mark law of 1884, to extend the liabil-
ity for infringement to those who buy or sell receptacles bearing
infringing trade-marks.

On June 21, 1902, at the termination of the military occupation of
Cuba, the orders providing for the registration in Cuba of copies of
patents granted and trade-marks, prints, and labels registered in the
United States were declared void by the Cuban Secretary of Agri-
culture, Commerce, and Industry. Since that time the law relating
to industrial property has been administered by the Cuban Govern-
ment, and with the exception of several amendments introduced by
the Cuban Congress the law is substantially the law which Cuba
inherited from Spain.

Origin of Cuban Patent Law and Its Characteristics.
At a time when the idea of granting monopolies to inventors for

the purpose of stimulating invention and industry was gathering
momentum in Europe and in the United States, Spain followed the
example of the countries supporting this idea in the enactment of
the law of 1820 and the royal decree of March 27, 1826, which
formed the basis of the patent legislation of Spain. The latter
decree was followed by a similar enactment, effective in Cuba, the
Philippines, and Porto Rico, issued July 30, 1833. The funda-
mental principle of the original Spanish law has been substantially
retained in the present Cuban patent law.

The original patent law of Cuba provided for the grant of a
monopoly for a limited period to the person who first introduced or
established in Cuba a new machine, instrument, or process of a
mechanical or chemical function. The person claiming a patent didnot necessarily have to apply in the capacity of inventor. He wasentitled to a " patent of introduction " for an invention imported byhim from another country. This was the prevailing idea of the day,the privilege being founded on the desire on the part of the sov-ereign to encourage the development of trade and industry, eventhough this result did not necessarily follow from the exercise ofingenuity on the part of persons responsible for the introduction ofnew ideas into the country.During the period of Spanish domination a peculiar system ofpatent law existed in Cuba, which was characterized by the enforce-ment of two separate patent laws. The first of these laws, the royaldecree of July 30, 1833, concerned the issue of insular patents, andapplied to Cuba, Porto Rico, and the Philippines. The second lawwas established by royal decree of July 30, 1878, which was intendedto create and regulate patent rights throughout the entire Spanishterritory. For this purpose a patent issued in Madrid was to beregarded as valid throughout the Spanish dominions.
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The effect of this law was extended to Cuba by virtue of the
decree of May 14, 1880. Because of this dual system for the protec-
tion of patents existing in Cuba at the close of the Spanish domina-
tion the law which had to be adopted as the national law of Cuba
was the earlier decree of 1833. This decree, as modified and amended,
is now in force.
Civil-Law Principle of Cuban Trade-Mark Law.

The theory that a trade-mark right is, in effect, a privilege which
may be conferred by the State, in a manner analogous to the grant
of a patent, underlies the trade-mark law of Cuba. As in all of the
Republics of Latin America, the exclusive right to the use of a trade-

.mark or label can be acquired only through proper registration under
the law.

It is but natural to suppose that this idea should permeate strongly
the fabric of Cuban jurisprudence, in view of the early date of the
basic law of the Republic and its decided inclination toward prin-
ciples followed by the civil-law countries. The language of the
decree of 1884 does not admit of any question as to the necessity for
registration in order to claim title to a trade-mark in Cuba.

Article 4, paragraph 2, of this decree clearly enunciates this rule
of law: "Those who fail to provide themselves with said certificate
(of registration) shall have no right to use any mark to distinguish
the products of their industry or prevent other parties from using
their impressions, industrial designs, or models." The law further
reads (art. 7): "No one may claim the ownership of marks, designs,
or industrial models unless he shall have the corresponding certifi-
cate and shall prove that he has complied with the provisions of the
present decree."

The trade-mark law of Cuba does not recognize any legal or equi-
table right to a trade-mark which may be acquired by the fact of
user. It does not provide for the cancellation of trade-marks which
have been wrongfully registered against the interests of a person
who had used the trade-mark in commerce but who had failed to
secure it by registration.

Notwithstanding the unyielding commitment to the civil-law prin-ciple of registration which the decree of 1884 carries, the courts ofCuba have been able to render decisions serving the ends of publicpolicy and justice, without a disregard of the principles of Cubanstatutory law, by giving effect to the doctrine declared in article 9 ofthe Buenos Aires trade-mark convention of 1910, to which Cubais a party. This article provides for the cancellation of trade-marksregistered in fraud of third parties, and it has been liberally inter-preted by the Cuban courts in cases where the municipal law provedinadequate. The convention of 1910, however, was superseded onSeptember 30, 1926, by the revised convention signed at Santiago,Chile, on April 26, 1923. The new convention varies somewhat theconcellation provisions of the convention of 1910, and there mayresult a corresponding modification in Cuban jurisprudence in thisrespect.International Conventions.Cuba has taken an active part in all of the important internationalarrangements for the protection of industrial property. It adheredto the International Union of 1883 for the protection of industrial
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property and ratified the revisions of the convention of this union
of 1900 and 1911. The arrangement of Madrid of April 14, 1891,
for the suppression of false indications of origin, revised in 1911,.
was entered into by Cuba on January 1, 1905. On the same date
Cuba adhered to the arrangement of Madrid of April 14, 1891, as
revised in 1900 and 1911 for the international registration of trade-
marks. Cuba is a party to the inter-American convention of August
20, 1910, for the protection of patents, designs, and industrial models.
The Buenos Aires trade-mark convention of August 20, 1910, was
ratified by Cuba on June 13, 1912, and the Santiago trade-mark
convention of April 26, 1923, was ratified by Cuba on August 2, 1924.
This latter convention was declared effective on September 30, 1926,.
on which date the convention of 1910 became legally inoperative.
The convention of 1923 is in force as between the following nations:
The United States, Brazil, Cuba, Paraguay, Haiti, and the Domini-
can Republic.
Administration of Patent and Trade-Mark Laws.

The registration of patents, trade-marks, labels, and designs is
intrusted to the office of trade-marks and patents of the department
of agriculture, commerce, and labor. The secretary of that depart-
ment is charged with the execution of the law.

The President of the Republic has appellate jurisdiction to review
administrative decisions of the secretary. The appeal must be per-
fected within 10 days following the announcement of the decision,
but it can not be taken in those cases where the law declares the
decision of the secretary to be final. The right of administrative
appeal is established by article 57 of the organic law of the executive
power, of January 12, 1909, and Presidential Decree No. 855, of
September 26, 1913, executing this article.

PATENTS

In Cuban law the term " Privilege of invention " is used almost
exclusively for the word " patent " to indicate the monopoly which
is granted by the State to the person owning a new invention. Thisprivilege or patent may be granted to any person or persons, whetherforeign or national. A patent may also be conferred on a corpora-tion or an association of persons.In order to become entitled to a patent of invention it is not neces-sary for the applicant to be an inventor. The Cuban law regardsmerely the invention or discovery in considering the grant of a pat-ent; it does not look to the character in which the applicant petitions.the grant of a patent. Consequently the author of an invention mayassign his rights to another prior to his having obtained the patentand the assignee may then apply for a patent as owner of theinvention.There are two kinds of patents granted in Cuba-" Nationalpatents, or independent Cuban patents, and "revalidation" patents,which are issued upon the basis of a prior unexpired foreign patent.National Patents.A privilege or patent of invention is issued for a term of 17 years,counting from the date of the grant. The invention to be subjectof a valid patent must be new and must consist of a "machine, appa-
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ratus, instrument, process, or operation of a mechanical or chemical
nature." It must be of industrial utility and capable of being put
in practice. Mere theoretical or scientific discoveries are not pat-
entable. Products which are obtained through a new process or
operation can not be patented, since everyone is considered free to
create the same product by different means. A new combination or
application of known means is patentable, but not a new employment
of known means.
Requirements for National Patent.

In applying for a national patent in Cuba specifications and draw.
ings of the invention, in duplicate, must be presented. The specifi-
cations must be in Spanish and must be signed by the inventor or
his attorney. They must begin with the name or title of the invent
tion and must state the object and nature of the invention, specifying
its essential difference from similar known inventions and enumerat-
ing by proper reference the figures contained in the drawings.

The claims must define the structure or process which is presented
as the applicant's own invention and upon which the patent will be
based.

Drawings, in duplicate, must be submitted to illustrate the inven-
tion. The original must be made on tracing linen of a convenient
size, not less than 330 millimeters long by 203 millimeters wide and
not more than 381 millimeters long and 254 millimeters wide. The
duplicate drawing may be sumbitted on tracing linen, three-ply bris-
tol board, or blueprint paper. The drawings must be signed by the
inventor or his attorney in the lower right-hand corner. The draw-
ings must be made in black indelible ink. If the same part of an
invention appears in more than one view of the drawing, it must
be referred to by the same character. In case the invention con-
sists of an improvement in a machine, apparatus, or device already
known, the invention must be shown, first by itself, then, in another
figure, it must be joined to the basic invention.

The power of attorney must be acknowledged before a notary
public and legalized by a Cuban consul. If the assignee makes the
application, the power must be signed by both the inventor and theassignee.Revalidation.The practice of accepting foreign patents for deposit in Cuba wasintroduced during the military occupation for the purpose of pro-tecting United States patents during their period of duration. Theregulations of the department of agriculture, commerce, and in-dustry of May 5, 1903, recognized this practice as valid and extendedit to all foreign patents.Upon revalidation of the foreign patent protection is granted inCuba for the unexpired term of the foreign patent not to exceed17 years. The question whether prior publication or use in Cuba orabroad will invalidate a revalidation patent has not yet been decidedby the courts. It is advisable, however, to apply for revalidation assoon as possible after the grant of the foreign patent to avoid anadverse decision on the ground of novelty in case the validity of thepatent is tested or to preclude the issue of a valid national patent forthe same invention. No working of the invention is required whenit is protected by a revalidation patent.
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Requirement for Deposit of Foreign Patents.
In order to deposit or obtain revalidation of a foreign patent an

application must be submitted to the department of agriculture,
industry, and commerce, together with a certified copy of the patent
issued in the country of origin, including specification and drawings
and legalized by the Cuban consul. Two copies of the United States
patent, including drawings, may be filed in place of the drawings
required in regular applications.

The documents must be accompanied by a translation into Span-
ish, acknowledged before a notary public of Cuba or a Cuban consul.
The translation must be in duplicate, and the second copy may be
signed by the applicant or his attorney.

Unless the applicant presents his petition in person he must apply
through an attorney, furnishing him with a power of attorney legal-
ized by a Cuban consul. The fee payable to the Cuban administra-
tion for the deposit of a foreign patent is $35 United States currency.
Upon payment of this fee a certificate of deposit will issue.
Novelty.

One of the essential conditions for the existence of a valid patent
is that the invention must be novel. The law defines an invention as
novel if prior to the time of the application for patent it had not
been reduced to practice or described in print in Cuba or abroad.
If the invention does not possess novelty or industrial utility, it is
subject to annulment. This condition does not apply where the
application for a national patent is filed within 12 months following
the application for patent in the United States or in any other
country belonging to the Industrial Property Union of 1883.
Preliminary Examination.

No preliminary examination as to novelty or industrial utility is
required or authorized by the basic Cuban patent law. The issue of
patents is, in effect, only a ministerial act. The Cuban patent office
officials examine applications for national patents for the purpose of
determining their regularity; and, if the documentation is found to
be in compliance with the law, a patent must be granted. Owing
to the practice founded during the period of military occupation ofCuba, patents submitted for revalidation are subject to a preliminaryexamination and, in case of interference with prior grants, the appli-cation will be rejected.The grant of a patent by the Cuban Government is made without.any guaranty as to the validity of the patent or of the novelty orutility of the invention. These questions can not be brought up inadministrative proceedings but must be raised before a court ofproper jurisdiction.Working.The Cuban law is founded on the idea that in return for thegrant of a patent the patentee must undertake to establish the in-dustry in Cuba. The law, therefore, requires that an invention forwhich a national patent had been granted must be put into practicein Cuba within a year and a day from the date of the application,and that the working must not be interrupted for more than a yearthereafter.Through the operation of the international convention this periodhas been extended to three years, counting from the date of appli-
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cation in Cuba. The working, therefore, may be delayed for this
period. Failure to work a patented invention in Cuba without good
reason may result in the forfeiture of the patent.

Proof of working must be submitted at the specified intervals to
the Secretary of Agriculture. The Secretary then generally desig-
nates an engineer of the patent office to make a study of the question
and determine whether the object of the patent had been carried out
in Cuba.

Decisions adverse to the patentee are subject to appeal to the Presi-
dent of the Republic and, if affirmed by the executive, an appeal may
be taken to the contentious-administrative court (tribunal con-
tencioso-administrativo). No working is required in the case of
revalidation patents.
Annulment and Forfeiture.

A difference is to be noted between the two ways in which a patent
may fail; namely, through annulment or forfeiture (nulidad y
caducidad). When, for any of the reasons specified in the law, a
patent is annulled, the annulment operates retroactively, and the
patent is regarded as never having had a valid existence. A privilege
that is forfeited, on the other hand, fails from the moment that the
forfeiture is declared.

A patent may be annulled because of lack of novelty, or utility, or
because of the unlawful character or object of the invention. An-
nulment may be declared only by a court of justice and is not the sub-
ject of an administrative decision.

The patent may be declared as forfeited upon failure to pay the
dues within a period of three months after publication, or upon proof
that the invention has not been worked satisfactorily in Cuba within
the required period, or that it had been abandoned, or upon expiration
of the national patent or expiration of the term of the foreign patent
in the case of revalidation patents. Decisions of forfeiture in such
cases may be rendered by the Secretary of Agriculture, but when it
is a question of interruption in working of the invention and the
patentee opposes the declaration of forfeiture, the case is referred
to the judge of first instance of the patentee's district for determi-
nation.Actions at Law for Infringement.Infringement of a patent in Cuba, as in other civil-law countries,partakes of the character of a civil and public wrong. It occurswhen there has been an unauthorized reproduction of the essentialidea of the patented invention. Both a civil and criminal action willlie for infringement, and the remedies are concurrent.The suit must be brought in the court of first instance or instruc-tion in the district where the defendant has his domicile. The pro-cedure is the same as in ordinary actions and is governed by the codeof civil or criminal procedure as the case might be.Parties.-The proprietor of the patent of record is entitled to suein a civil court or to prosecute the infringer in a court of criminaljurisdiction. The public administration has also the right to prose-cute the delinquent, but it can not initiate the proceedings. Since thewrong is essentially a private one, the complaint must be broughtby the injured party before the public administration can act.
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The privilege conferred on a patentee is broad and entitles him
to an action against all those who may have used his invention in any
way whatever. Thus, all parties who are connected with the wrong-
ful transaction, whether as manufacturers, vendors, etc., can be made
liable and joined in the same action. The patentee need not prove
fraudulent intent on the part of the infringer to make out a cause
of action; a prima facie case is made out by proving the fact of
infringement.

Criminal liability.-Article 563 of the Penal Code extends the
penalties established by article 561 to all those who commit a fraud
on literary or industrial property. Fraud in this connection is taken
to mean infringement. The penalty indicated in article 561 is major
arrest in minimum and medium grades and a fine equaling the
amount of damages or up to three times the amount of damages.

Confiscation of infringing goods.-In addition to these penalties,
article 31 of the decree of 1833 provides for the confiscation of the
infringing articles and the payment of three times their value, to be
recovered in each case by the owner of the patent. This, however,
is regarded rather in the nature of civil reparation for the injury
committed than a penalty for the wrong.

The court can not refuse to pronounce a confiscation of the goods
involved in the infringement, even though this is not formally re-
quired by the plaintiff. The seizure can be effected only as to those
goods which are in possession of the defendant. It can not operate
against any party who has not been brought into court. Absence of
fraudulent intent will not relieve the defendant of the liability of
seizure of products in his possession which infringe on the plaintiff's =
patent, even though he may be acquitted in a criminal suit.

Civil responsibility.-In a civil action brought for the infringement
of a patent the patentee or one claiming under him may recover for
the injury which he has suffered. The measure of damages is not
based on the defendant's gain but rather on the plaintiff's loss, and,
therefore, absence of profit on the part of the defendant will not
relieve him of the payment of damages.

The owner of a patent is entitled to a seizure of the goods in
accordance with article 31 of the decree of 1833 and to a recovery ofup to three times the value of these goods.Effects and advantages of civil and criminal actions.-The advan-tage offered in pursuing an infringer criminally is apparent when thedefendant is without financial responsibility. The existence of thisremedy acts as a deterrent against infringement in such cases. An-other advantage in bringing criminal suit lies in the fact that theprosecution is not concluded by the punishment of the delinquent incase he is found guilty, but also a certain amount can be recoveredby way of damages through confiscation of the infringing goods andthe assessment of damages thereon.The bringing of either a civil or criminal action will not bar theother. The two actions are different in nature-one being essentiallya trial for the commission of a wrong in which the public has aninterest and the other a suit for the reparation of a private injury.The decision in a criminal action is not of the same importance eas in a civil action where the point to be decided is the validity ofthe patent. If the defendant in a criminal action sets up the in-
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validity of the patent because of lack of novelty, priority of his own
invention, failure to work the patent, etc., the judgment of the court
will have no effect upon the status of the patent. It merely deter-
mines the guilt of the accused in that particular case. In a civil
action, on the other hand, where such defense is interposed and the
validity of the patent is tested, the decision, in case the patent is
found valid, would have the force of res adjudicata in so far as the
same parties and the same cause of action are concerned. If the
patent is found invalid, it may be declared as such and the patentee's
right would be immediately determined.

Period of prescription.-Infringement is covered by the same
period of prescription that applies to all delicts. This period is 10
years from the time the wrongful act was committed. The same
period applies in bar of the civil or criminal action. The penal code
provides that any act of prosecution will interrupt the period of
prescription.

Prescription goes not only to the remedy but also to the right.
The defense, therefore, is one of public interest and, even though it
may not be set up by the defendant, the court may apply it of its
own motion in bar of the action.

Marking.
There is no requirement of special marking on patented articles.

Assignment.

A patent of invention is transferable in the same manner as
other species of personal property. It may be conveyed by way of

i gift, purchase, devise, etc. Assignments and transfers to have legal
effect must be made by public deed which should state whether the
transfer is absolute or partial.

The deed must be in Spanish or accompanied by a Spanish trans-
lation and executed and acknowledged by the assignor before a
notary public. It must be legalized by a Cuban consul. The deed.
must then be presented to the Secretary of Agriculture, Commerce,
and Labor for registration. If this presentation is not made within
60 days following the date of execution, the transfer or assignment
will be null and void. TRADE-MARKSCuban law distinguishes between trade-marks used on productsof Cuban origin and those used on foreign products. There exist,then, for the purpose of regulating the acquisition of trade-markproperty, two kinds of trade-marks; namely, national marks andforeign marks.Anyone who has an industrial or commercial establishment inCuba may register the trade-mark which he uses on the productsof this establishment as a national trade-mark. If this trade-markshould be used on goods of foreign manufacture as well as on goodsof Cuban origin by the owner thereof or under his authority, pro-tection will be granted only in so far as the trade-mark properlyconforms to its national character; that is, only its use on Cubangoods will be legally protected.The distinction between national and foreign trade-marks doesnot effect the substantive right of trade-mark ownership. The prop-
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erty right in each case is protected in the same manner. Differ-
ent rules, however, apply in connection with the grant of the right,
its regulation, and its transfer or termination.

In addition to these broad classifications, a distinction is made
between the various classes of trade-marks according to the goods
on which they are used and the business in which they are employed.
Thus, trade-marks under Cuban law are divided into four special
classes, to wit, factory marks (marcas de fabrica), commercial marks
(marcas de comercio), agricultural marks (marcas de agricola) and
cattle marks (marcas de granadera). This classification is fre-
quently encountered in the trade-mark laws of the countries of Latin
America. Foreign trade-marks are generally regarded as marcas de
fabrica.
Registrability of Trade-Marks.

The provisions of the decree of 1884 defining trade-marks which
shall be admitted to registration and protection are much broader
than corresponding provisions in the Federal law of the United
States. The Cuban law defines a valid trade-mark to be any denomi-
nation, emblem, sign, illustration, label, wrapping, carton, etc.,
which serves to distinguish the merchandise of one person from that
of another. There is apparently no requirement that the trade-
mark be placed in actual proximity to the goods, provided that it
distinguishes them. Thus, any person, natural or legal, has the
right to adopt as his trade-mark any word, sign, device, or label not
expressly prohibited by the law.

In general, the trade-marks which can not be registered in Cuba
are those which are (1) against public order. or morality; (2) not
susceptible of exclusive appropriation, such as the. ordinary name
of a product; and (3) those which infringe on the rights of third
parties.

Trade-marks which consist of or contain, the following character-
istics are not registrable: The coat of arms, flags, insignia, etc., of
Cuba or any foreign government, without express consent; denomi-
nations generally used to designate a product; words or illustrations
which are scandalous or immoral; marks which are confusinglysimilar to trade-marks already registered for the same class ofproducts; the Red Cross emblem and words; a representation ofcoin or currency of Cuba; awards of merit or distinction, withoutproof of their genuineness, to be submitted to the Secretary of Agri-culture; colors when used apart from illustrations, labels, etc.,portraits of living. persons without their consent and of deceasedpersons without the consent of relatives within the fourth civildegree. . dIt was decided by the Secretary of Agriculture, in 1913, thatnames of foreign localities can not be used in national marks. .Thedecision. was prompted by the terms of the Madrid convention of1891 for the suppression of false indications of. origin, to whichCuba is a party.Nature of Right and Its Duration.As explained earlier in the article, the exclusive right to the useof a trade-mark can be acquired only by registration in accordancewith the law. The right begins to run in favor of the applicant assoon as he files his application, but until the trade-mark is regis-
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tered there is merely a priority which the applicant may claim over
other applicants filing conflicting claims subsequent to his applica-
tion. It may, therefore, be said that the property right arises only
upon the registration of the trade-mark.

The trade-mark right endures for 15 years for national trade-
marks, and it may be renewed for like periods. The period of regis-
tration is the same for foreign marks, provided the foreign registra-
tion is maintained and the right is not lost through abandonment or
cancellation.
Requirements for Registration.

An application must be filed showing the name, residence, and
occupation of the petitioner. It must also state the class of the
mark (in other words, whether of manufacture, commerce, or agri-
culture), describe the mark, and enumerate the products which. the
mark is intended to distinguish. The application should be accom-
panied by 26 copies of the trade-mark, 3 of them to be accompanied
by a description of the mark, a certified copy of registration in the
United States and a power of attorney, both legalized by a Cuban
consul. An electrotype not less than 2 by 2 centimeters and not
greater than 10 by 10 centimeters and 24 millimeters in thickness
must be submitted for use in advertising the application. The
application must be published once in the Boletin Oficial at the,
expense of the applicant.
Collective Marks.

Collective marks are those used by associations to distinguish
products of the persons or companies composing the group or to
serve the purpose of certification by the association. A collective
or association mark differs from the ordinary trade-mark in that
the association which uses the mark does not produce goods or add
any value to them by physical means.

Such trade-marks are not registrable under the Federal laws of,
the United States. The royal decree of 1884 does not mention col-
lective marks expressly, but through subsequent regulations and leg-
islation they are accorded the same treatment as trade-marks.
Obligatory Marks-Pharmaceutical Regulations.Article 6 of the royal decree of 1884 provides that registered trade-marks must be used on articles of gold or silver and chemical andpharmaceutical products. This provision does not apply to foreigntrade-marks except in so far as it refers to pharmaceutical products.;The importation of foreign pharmaceutical specialties is governedby the. pharmaceutical law of Cuba in 1923. According to this lawa foreign specialty, when imported and placed on sale in Cuba, mustbe accompanied by a certificate from a competent authority in thecountry of origin setting forth the fact that the sale of the productis not prohibited in that country, or, in the absence of this cer-tificate, by an affidavit to that effect from the importer, his. agent, orrepresentative.All pharmaceutical preparations or patent medicines, sealed andbottled in a uniform manner and bearing the label, must showplainly on the label the substance contained therein to which are duetheir medicinal properties and must indicate the name and addressof the producer.
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International Trade-Marks.
Trade-marks registered in Cuba in accordance with the Madrid

arrangement of 1891 or the Buenos Aires convention of 1910 are
accorded the same protection as trade-marks registered under the
municipal law. The Inter-American Trade-Mark Bureau for the A
Northern Group, established by authority of the convention of 1910,
is located in Habana. This bureau will continue to function under
the convention of 1923, which replaces the convention of 1910.
Commercial Names-Personal Names.

The names of partnerships, corporations, and individuals may be
registered as trade-marks, provided that the registration does not in-
terfere with the rights of third parties previously acquired. On the
other hand, a person or company is free to use its trade style pro-
vided this does not create unfair competition.

Under the terms of -the convention of 1923 (art. 1, sec. 4) com-
mercial names are entitled to protection in Cuba whether they form
a part of a trade-mark or not, without the necessity of registration.
Variance Between Trade-Mark as Registered and as Used.

Article 42 of the decree of 1884 lays down the rule that the right
to a trade-mark may be lost if there is a variation in the trade-mark
as used over the registered trade-mark. The only variations that
may be made without affecting the right are those with respect to the
color or size of the trade-mark or insignificant features which do not
serve to distinguish.

The effect of variation may be felt in two ways: First, through a
denial of protection, and, second, through a cancellation of the
trade-mark. The trade-mark may be canceled by the Secretary of
Agriculture, Commerce, and Labor. A petition for the cancellation
of the trade-mark for this reason may be brought by anyone, whether
having a material interest in the matter or not.
Opposition.

The right of opposing the registration of a trade-mark runs only
in favor of persons who are the owners of a registered trade-mark
which the trade-mark to be registered resembles. The time allowed
for presenting the opposition is 60 days following the publication ofthe application notice in the Patent Office Bulletin. The oppositionmust be presented to the Secretary of Agriculture, Commerce, andLabor, and may be grounded on the fact that the trade-mark soughtto be registered is identical with the registered trade-mark of theopposer, or that it is confusingly similar to his mark.Cancellation.The termination of the right of trade-mark ownership, which inCuba corresponds to the annulment or cancellation of the registeredtrade-mark, may be declared either administratively or judicially.The Secretary of Agriculture, Commerce, and Labor may cancelthe registration under any of the following circumstances: (1) Uponvoluntary petition of the trade-mark proprietor; (2) upon failureof the trade-mark owner to make use of it within two years follow-ing the date of registration; or (3) upon failure to comply with anyof the requirements of the decree. An appeal from the decision ofthe Secretary of Agriculture, Commerce, and Labor may be taken tothe President of the Republic within 10 days after its announce-
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ment. When the registration period expires and no renewal is
applied for, the trade-mark falls into the public domain, and to
reinstate the right of ownership a new registration is necessary.

A court of proper jurisdiction may determine the question of trade-
mark ownership as between the parties before it, and an executory
sentence declaring the invalidity of the registration will operate to
cancel the registration. A petition for cancellation because the use
of the trade-mark in Cuba has been interrupted for more than a
year can be entertained only by the court, the Secretary of Agricul-
ture, Commerce, and Labor having no jurisdiction over the subject
matter. The obligatory use of a registered trade-mark in Cuba means
use on the products for which the trade-mark is registered. If the
trade-mark is used only on some of the products and not on others, it
will be considered abandoned as to the products on which there has
been no user within the statutory period.

In addition to the grounds for the cancellation of the trade-mark
set forth in article 18 of the royal decree of 1884, article 5 of the
Santiago convention of 1923 establishes further grounds for cancella-
tion. This article states that if a trade-mark duly submitted for
registration according to the terms of the convention is refused
registration because of the existence of a prior registered trade-mark
or a prior application, the owner of the foreign trade-mark may seek
to cancel the registered mark. The grounds upon which the can-
cellation of a national trade-mark registered in Cuba may be sought
in view of the convention are as follows:

(a) That the owner of the foreign trade-mark had legal protection
for his mark in any of the contracting States before the date of
application for the registration which he seeks to cancel; or

(b) That the registrant had no right to the ownership, use, or em-
ployment of the registered mark at the date of its deposit; or

(c) That the mark covered by the registration which he seeks to
cancel has been abandoned.

Liability for Infringement.
There can be no violation of the right of trade-mark ownership

for which an action for infringement will lie unless (1) the trade-mark has been registered, (2) used in the form in which it wasregistered, and (3) the alleged infringing trade-mark may be con-fused with the registered mark and is used on the same class of goods.If these conditions exist, the infringer becomes liable to both acriminal and a civil action, and to seizure of the goods if they areimported.Parties.-A criminal action may be initiated by any interestedparty-in other words, one who has suffered an injury because of theact of the defendant-or by any person (art. 43), or by the publicadministration. In the last case no complaint on the part of a witnessis necessary; the public administration may begin and continue theprosecution of its own accord.Article 12 of the royal decree and articles 287 and 288 of the penalcode attaches liability to all those who counterfeit, falsify, or use aregistered trade-mark, buy, sell, or use containers so marked; or sellor expose for sale goods bearing an infringing trade-mark.The same liability is imposed on those who use marks which arecapable of deceiving the purchaser regarding the nature of the prod-



68

uct or who detach trade-marks from goods for the purpose of using
them on others.

Criminal liability.-For any of the above acts the defendant is
criminally liable, provided that he committed them with knowledge
and wrongful intent. The offense is punishable with fine and im-
prisonment in its minimum and medium grades.

Civil liability.-The owner of a registered trade-mark may sue for
damages occasioned by the infringement. The courts, in estimating
the amount of damages, consider the importance of the injury and
base the sum to be recovered on the loss of profits, the extent of
the injury, and the expenses caused by the necessity to prove the
infringement. '

The absence of a wrongful intent will not exonerate the defendant
in a civil action. It is sufficient to prove that the infringement was
due to the negligence or fault of defendant to establish his liabilty
to respond in damages.
Seizure of Infringing Goods by Customs.

The customs authorities are empowered to seize and confiscate
goods entering Cuba on proof that they bear an infringing trade-
mark or label. After the goods have been seized an account of them
will be rendered to a judge of instruction, together with a description
of the infringing marks and .exhibits. The, judge will then order a
destruction of the marks or even of the products if the marks can not
be otherwise removed.

Prescription.-The period of prescription barring criminal actions
for infringement is 10 years as in other cases of delicts.
Assignment and Marking.

Trade-marks, labels, and other forms of property regulated by the
royal decree of 1884 are transferable in the same manner as tangible
personal property. They may be transferred apart from the busi-
ness or industry in which they are used and the conveyance of the
physical property of an enterprise does not include a transfer of the
trade-mark unless expressly stated in the contract.

It may be observed here that a national trade-mark can not be
assigned to a foreigner to be used in an enterprise established out-side of Cuba. Where an assignment of this kind is contemplatedan arrangement may be entered into with the owner of the Cubantrade-mark to release his right by a voluntary cancellation, and atthe same time an application to register the trade-mark as a foreignmark can be entered.An assignment or transfer of a trade-mark must be recorded within90 days after it is executed.The Cuban trade-mark law does not require that a notice of regis-tration of the trade-mark be carried on the face of the trade-mark.Such notice, however, may be used without objection, and the formMarca Registrada may be conveniently used because of its accepta-bility in other countries of Latin America.
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SHOP SIGNS

While the protection of shop signs or signs used to advertise an
industrial or commercial establishment is purely local in character,
a word may be said of the law which governs this subject because
of its close analogy to the common law of unfair competition as
applied in the United States.

Shop signs are not subject to protection under the trade-mark law
and can not be registered under its terms. This law applies only to
marks which are used in connection with merchandise. Shop signs,
on the other hand, are used to distinguish an establishment or fac-
tory having a definite sits.

The right to the exclusive use of a sign to distinguish an estab-
lishment is determined by priority of user, and this right is pro-
tected according to the ordinary principles of law. The property
right in a shop sign is a local right only and corresponds in terri-
torial extent to the actual influence which the sign has in identifying
the establishment or factory. The law on this subject corresponds
very closely to the Anglo-American law.

The right in a shop sign is assignable and has the character of
personal property, but, if the establishment is sold, the right to the
use of its distinctive sign goes with the transfer of the tangible
property, unless otherwise stipulated in the contract. The infringe-
ment of a shop sign makes the infringer liable civilly for damages.

INDUSTRIAL DESIGNS AND MODELS

Industrial designs and models are protected under the decree of
August 21, 1884, relating to trade-marks. An industrial design is
one that is intended for adornment or one that forms an essential
part of a manufactured article. Thus, the designs on wall paper,
cloth, etc., would be considered as designs of adornment. Examples
of designs forming an essential part of an article are embroideries,
laces, etc.

Industrial designs must be distinguished from artistic designs,
since the former are protected by the trade-mark decree of 1884,while the latter are the subject of the copyright law. The differencebetween the two classes of designs is fixed by some text writersaccording to the immediate ends which the designs serve. Thus,. ifthe design is used by a manufacturer for an ordinary purpose, it isan industrial design; whereas if a design is an artistic creationand it serves the purpose of art it is an artistic design. The valueor merit of an industrial design has no importance in legalcontemplation.An industrial model consists in the peculiar form or appearancethat is given an object. It differs from an artistic model which isthe subject of copyright law, in that it primarily serves the ends ofindustry and utility.The right of exclusive property in industrial designs and modelsis acquired under the decree of 1884, on the same terms as trade-markrights. The term of protection is 15 years and, according to the law,may be renewed. The same requirements for registration apply toindustrial models and designs as to trade-marks.
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An essential preliminary condition that must be fulfilled in obtain-
ing the registration of an industrial design or model, after its char-
acter as such has been established, is novelty. As in the case of
inventions, an industrial design or model to be the subject of exclu-
sive ownership must be new at the time application for registration
is filed.
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APPENDIX

LEGAL HOLIDAYS IN CUBA

In addition to Sundays, the following are legal holidays by act of
the Cuban Congress:

January 1.-New Year's Day.
January 28.-Martf's Birthday.
February 24.-Baire Revolution Day.
May 10.-Independence Day.
October 10.-Yara Revolution Day.
October 12.-Columbus Day.
December 7.-Decoration Day.
December 25.-Christmas.
Election Day.

Business houses are required to close by 6 p. in., except Saturdays,
when they may transact business until 10 p. in. They must remain
closed on Sundays and legal holidays. Exemption from the law is
provided in some cases.

Holidays, other than legal holidays, include Students' Day, No-
vember 27; Holy Thursday; Good Friday; September 1; Labor
Day, May 1; Thanksgiving Day; and Christmas week. The su-
preme court and the courts of appeal are closed during July and
August.

THE DIVISION OF COMMERCIAL LAWS

The division of commercial laws of the Bureau of Foreign and
Domestic Commerce is that division of the United States Depart-
ment of Commerce charged with the collection, digest, and distribu-
tion of information relating to the commercial laws of foreigncountries. It is under the direction of C. J. Jinkin, who is assistedby a staff specializing in definite branches of foreign commerciallaw. The files of the division contain current data concerning taxlegislation, compulsory registration of companies, depositing oftrade-marks, licensing of agents, protesting of drafts, funding ofemployee pensions, and keeping account books, and recent intelli-gence regarding credit conditions, insurance, and the reliability ofthe bar in foreign cities.The division assists in the friendly adjustment of trade disputeswith foreign customers, and promotes interest in commercial arbitra-tion, unification of commercial laws, and simplification of tradeterms and practices. It offers to assist American enterprise underthe export trade act (Webb-Pomerene law) and the China tradeact, and it serves as a forum for the discussion of the rules for thecarriage of goods by sea and'the use of through bills of lading., Information regarding American laws is made available to foreignattorneys in return for foreign legal citations, and American, counsel(71)
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may obtain, on application, names of recommended attorneys in
foreign cities or of American law firms with foreign branch offices.
Counsel are free to submit to the division, for informal criticism,
forms of agency contracts, articles of incorporation, powers of
attorney, etc., for use in foreign countries.

Foreign traders and their counsel are invited to correspond with
the division concerning difficulties arising out of the complications
of foreign commercial laws, and to cooperate in the promotion of
the objects of the Bureau of Foreign and Domestic Commerce.

FOREIGN SERVICE OF THE UNITED STATES IN CUBA

The Embassy of the United States is located at Obispo 7, Habana,
in the Horter Building. The office of the commercial attache is in
room 311 of the same building. Business men going to Cuba are
invited to visit the latter offices, where many of the services of the
Washington office of the Bureau of Foreign and Domestic Commerce
will be found available.

Following is a list of American consulates throughout Cuba; cor-
respondence should be addressed to " The American Consul " at the
addresses given below:

Habana: Horter Building.
Antilla: Hotel Antilla Building.
Cienfuegos: San Carlos 83.
Nueva Gerona (Isle of Pines) : Anderson Building.
Nuevitas: 25% Marti Street.
Santiago de Cuba : Bank of Nova Scotia Building.
There are, besides, consular agents at Caibarien, Sagua la Grande, Matanzas, E

and Manzanillo.

FOREIGN SERVICE OF CUBA IN THE UNITED STATES

The Embassy of Cuba is located at 2630 Sixteenth Street, Wash-
ington, and the offices of the commercial attach are in the same build-'
ing. Luis Marino Perez, the commercial attach in charge, may be
addressed in matters relating to the facilitation of Cuban-American
business. Following is a list of Cuban consuls in the United States,with their addresses:Baltimore: Eduardo L. Desvernine, consul; Chancellor Meliton Perez, deputyconsul in charge; the Munsey Building.Boston: Jose M. Gonzalez, consul, 113 State Street.Charleston: Leopaldo Doltz, consul; Chancellor Calixto E. Sanchez, deputyconsul in charge; 86 Ashley Avenue.Chicago: Julio C. Garrido, consul; Angel Perez, vice consul; Watson Build-ing.Cincinnati: Hirginio J. Medrano, consul, 509 Glenn Building.Galveston : Francisco Rayneire, consul; Jose Pareda, chancellor; 2627 Broad-way Street.Jacksonville: Julio Rodriguez Embil, consul; Manuel Velasquez, chancellor,1030 Laura Street.Key West: Jorge R. Ponce, consul, 423 Simonton Street.MIami: Domingo J. Milor, consul..Mobile: Andres Jimenez y Ruz, consul, 252 St. Louis Street.Norfolk: Pedro Firmat, consul in charge; Arcade Building.Newport News: Luiz Alvarez, vice consul in charge, 2411 WashingtonAvenue.New Orleans : Eduardo Paterson, consul; Luis Bas Malina, vice consul;Orme Building.
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New York: Augusto Merchau, consul general; Mario del Pino, first class
consul; Jose A. Torralba, vice consul; Pedro E. Desvernine, second class consul;
44 Whitehall Street.

Philadelphia : Jose Antonio Ramos, consul; Courado Dominguez, vice consul;
608 Chestnut Street.

St. Louis: Alberto G. Abreu, consul, Fullerton Building.
San Francisco: Gabriel G. Amenabar, consul, Holbrook Building.
Tampa : Guillermo Espinosa, consul; Chancellor Eliseo Perez Diaz, vice

consul; 609 Henderson Avenue.
Washington, D. C.: Cayetano de Quesada, consul; Orestes Garcia, vice consul;

2030 Sixteenth Street.
CONSULAR AGENCIES

Los Angeles: Jose S. Saenz, 922 West Thirtieth Street.
Atlanta: Guy King.
Chattanooga : Miguel Caballero.
Kansas City, Kans.: Clarence S. Palmer.
Louisville: Richard Patrick Cane, 311 West Main Street.
Pascagoula: Jose R. Cabrera.
Savannah: William McLane Coolidge.

BIBLIOGRAPHY

A translation into English of the Cuban Code of Commerce, Civil
Code, Procedural Code, commercial exchange regulations, commercial
registry regulations, and Code of Criminal Procedure was made by
the War Department in 1899 and 1901, and these translations, with
annotations and amending military orders, have been published by
the Government Printing Office, Washington. Following are
editions in Spanish of these and similar laws used in the preparation
of this bulletin:

Betancourt : COdigo Civil; Cddigo de Commercio; Ley de Enjuiciamento
Civil: Procedimiento Contencioso Administrativo; Suspensifn de Pagos; Juris-
prudencia Cubana Civil y Contensioso Administrativo.

Cailizares: Division Judicial y OrganizaciOn de Tribunales.
Duval y Fleites: Derecho Mercantil.
Sanchez y Fuentes: Ley Orginica del Poder Judicial.
Sedano y Agramonte: El Notariado en Cuba.

The best handbook on Latin American commercial law is that
issued under that name by T. Esquivel Obreg6n, published by BanksLaw Book Co., New York.An authoritative study of the Isle of Pines situation, by Capt.Elbridge Colby, United States Army, appears in the Monthly Bul-letin of the Pan American Union for October, 1924.Many libraries of the law schools contain fine collections of Cubancommercial law books, which are often available to business menunder certain restrictions. Every general law library will be foundto contain some literature on this subject. Where the Cuban laws arenot available, reference should be made to the Spanish shelves. TheCuban stacks in the library of the Pan American Union and thelaw division of the. Library of Congress, Washington, are wellsupplied.
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