
the city limits. Unlawful deposition of filth or polluting substances can
be punished by the Department.

Department of Natural Resources. (DNR), F.A.C. Title 9.

Overview

DNR supervises and develops the State's natural resources and
manages state-owned lands. Important functions of the agency
include:

1. Administration of the Pollutant Discharge Act. The Act
addresses pollution of certain coastal waters.

2. Regulation of injection wells and wells related to oil exploration.
3. Drilling on government owned submerged lands and wetlands.
4. Authority to control noxious aquatic weeds. Farmers attempting

to control aquatic weeds or algae under a program approved by
DNR, or in the case of insect control, a program approved by
DHRS, should check with other agencies to be certain they are
exempt from other statutory mandates that they discharge no
wastes into Florida waters.

V. Private Regulation
Another form of water quality regulation is through private law suits.

These law suits are often based on the nuisance and negligence
principles of law. Also, some federal laws have clauses that allow
citizens to enforce those laws. It is important to understand how you
may be held liable by other members of the public for your actions.

What is nuisance?

The theory of nuisance, a common basis of pollution litigation, is
basically that one may not use one's own property in a way that
causes harm to others. Nuisances are categorized as either public or
private, depending upon whether the nuisance affects the rights of the
public or only the rights of an individual. Public nuisance actions may
be brought by a public official on behalf of the public at large and
certain types of public nuisances may be criminal acts.

In nuisance actions, the court will often balance the social value of
the nuisance against the harm it causes. If the harm is slight and the
social value is great, the suit will fail. But if the social value is small
and the harm is great, the plaintiff may recover both monetary
damages and prohibit the defendant from continuing the activity.

What is the Florida Right-To-Farm Act?

The Florida Right-To-Farm Act [§ 823.14, Fla. Stat.] restricts
nuisance suits against farmers by providing that no farm, which has
been in operation for one year or more and was not a nuisance when it
was established, will not constitute a public or private nuisance.
Change of ownership does not affect the provisions of the Act

This does not give the farmer a license to violate the principles of
negligence or nuisance. Contaminating a water well or misapplying
pesticides will still open the farmer up to a potential law suit. The Act
does not extend protection to unsanitary conditions or health hazards,
or changes of use, either in type or intensity.

What is negligence?

Negligence basically means causing harm to someone else by
failing to do what a reasonable person would have done under the
same circumstances. The harm may be economic, physical or
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