
and fill activities. (See Clean Water Act Section). The Act also applies
to private and state actions, although the prohibitions are slightly
different.

The ESA grants enforcement authority to the Secretary of the
Interior, the Secretary of Commerce and, in cases regarding the
importation or exportation of plants, the Secretary of Agriculture.

What does the ESA prohibit?

The Act prohibits the taking of any endangered species. Taking
under the Act means:

- killing,
- trapping,
- harassing,
- hunting,
- collecting, or
- harming the species in any way.
The definition of btainD has been extended by the federal courts to

include the destruction of areas designated as "critical habitats" where
the destruction might be reasonably expected to result in a reduction in
the number or distribution of an endangered species.

What is a permit for?

The agencies administering the Act are authorized to grant
exceptions, usually by way of limited permits, to the prohibitions
against takings. Permits may be granted for:

1. scientific purposes, and
2. cases where the applicant became economically dependent

upon the species before it was placed on the endangered
species list. These permits are usually limited to allow takings
only for one year following the designation of the species as
endangered.

What are the penalties?

Civil penalties may be enforced by any of the agencies in amounts
of up to $25,000 per violation. Criminal penalties for knowing
violations may climb as high as $50,000 per violation plus one year in
prison.

Courts are authorized to issue warrants and injunctive relief to
enforce the Act, and private citizens may bring suit against violators,
including the government, or against the agencies to compel enforce-
ment of the Act. Also, any equipment or property used in the violation
of the Act may be declared forfeit and seized by the agencies.

Source: 16 U.S.C. § 1531 to 1544.

IV. State Agencies

Department of Environmental Regulation. (DER), F.A.C.
Title 17.

Overview

The DER was created by the Florida Environmental Reorganization
Act of 1975. Its primary responsibility is to preserve the environmental
integrity of Florida's air and water. Although this includes a large
number of duties, only those duties relevant to the scope of this
manual are discussed. These include:

- the permitting of dredging and filling in waters of the state,
- administering the Water Resources Act of 1972, Chapter 373

Florida Statutes (See Consumptive Water Use section),
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