
Who enforces the TSCA?

The EPA is the sole authority for enforcement of TSCA, although
the Act specifically provides that the states are not prohibited from
enacting their own legislation to regulate chemicals. The Act limits the
states' power only to the extent that the state may not test new
chemicals if the EPA is testing for the same purpose, and the state will
be restricted in creating requirements which are different from those of
the EPA concerning chemicals which have already been regulated by
the EPA.

How is TSCA enforced?

The EPA schedule involves gathering information about a vast
number of existing chemicals, the most suspect of which are subject to
more extensive fact-finding.

Anyone introducing, importing or manufacturing a new chemical
must notify the EPA, as must anyone who obtains information which
implies that a chemical represents a risk to health or the environment.

The EPA may enact a wide range of restrictions upon suspect
chemicals, including:

- labeling/warning requirements,
- limits on concentrations of manufactured quantities,
- production/quality controls,
- recordkeeping, and
- disposal criteria.
The Act also gives the EPA power to enforce its provisions by

injunctions, restraint orders, forced inspections, and other means.
These powers are broader with respect to chemicals which are
identified as posing an imminent and unreasonable risk of serious or
widespread harm. Also, the EPA may require cleanup of areas where
violations resulted in environmental damage.

What are the penalties?

The EPA has authority to impose civil administrative fines of up to
$25,000 for each separate violation of the Act. Each day that a
violation continues represents a separate violation. Also, willful or
knowing violators may be subject to criminal penalties of up to $25,000
per day per violation and up to one year in prison.

Source: 15 U.S.C. § 2601 to 2671.

Endangered Species Act

Overview

The Endangered Species Act was passed in 1974 to protect fish,
wildlife and plants which are threatened with extinction and also to
protect the ecosystems which are determined critical to their survival.
In many cases these ecosystems are wetlands, so that endangered
species protection often equals water protection.

Who enforces the ESA?

The Act requires all federal agencies to consult with an appropriate
federal department (i.e. Department of the Interior, USDA) to deter-
mine what effects its land use or other actions will have upon endan-
gered species. The agencies are prohibited from taking any action
Which will threaten an endangered species without a special waiver
from a committee headed by the Secretary of the Interior.

Agency action might include the issuance of a permit to a private
party, such as when the Corps of Engineers issues permits for dredge
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