
- However, domestic sewage, irrigation return flow, or pollutants
covered under the NPDES permits of the Clean Water Act as
point sources are not considered solid wastes and are therefore
not subject to RCRA's disposal standard.

Who enforces RCRA?

The EPA is responsible for enforcing RCRA, for establishing the
criteria for classifying "hazardous wastes", and for listing those wastes
to which the Act automatically applies. The Act also permits states to
enact their own hazardous waste programs which the state, instead of
the EPA, may enforce. In order for a state to act in lieu of the EPA,
these state acts must be at least as strict as the EPA regulations and
must be approved by the EPA. Florida is authorized to administer all
aspects of RCRA's "base program;" that is, all facets of the Act which
were passed before 1986.

How is RCRA enforced?

Permits are required under RCRA for anyone who owns or
operates a facility for the treatment, storage or disposal of hazardous
wastes. Generators and transporters may operate without an EPA
permit, but must obtain an identification number and may be required
to file reports with the EPA at regular intervals depending upon the
quantity and type of wastes they handle.

The EPA retains broad authority to require tests, inspections or
additional monitoring when it determines there is an enhanced danger
to health or the environment from the facility. This is especially true
with regard to permitted hazardous waste facilities. No federal permits
are required for solid-waste disposal although there are federal
regulations on the subject.

What are the penalties?

The EPA may issue its own administrative rulings to collect the
expenses it incurs by monitoring or testing. The EPA is also empow-
ered to initiate civil actions to enforce its orders or rules. The RCRA
also authorizes private citizens to bring civil suit to enforce its
provisions against offenders, in addition to allowing citizen suits
against the EPA or state administrator to compel enforcement of the
Act.

Source: 42 U.S.C. § 6901 to 6987.

Comprehensive Environmental Response. Compensation
and Liability Act

Overview

The Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA or Superfund), was passed in 1980 and
amended in 1986. It empowers and provides a trust fund for the EPA
to investigate and clean up sites contaminated by hazardous sub-
stances. CERCLA also extends liability for site pollution to several tiers
of potential defendants at once and is a potent measure for forcing
responsible parties to contribute to the costs of cleanup.

The EPA has created a list of "hazardous substances" which are
within the reach of CERCLA regulation. In addition, the Act includes
by reference all hazardous substances or hazardous pollutants which
are identified by the federal RCRA, the Clean Air Act, or the Clean
Water Act. The only express exclusions from CERCLA coverage are
petroleum (although the EPA reserves the power to classify specific
petroleum products as hazardous) and natural or synthetic gas.
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