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57 U.S.C. 136n(a)(b). See footnote 2, this chapter, for the exceptions to the
general rule that only final agency orders are reviewable. FIFRA §136n(a)
expressly provides for judicial review of final agency orders refusing to cancel or
suspend registrations issued before a public hearing. Section 136n(b) provides for
judicial review of any agency order issued following a public hearing. This would
include final agency orders granting registration issued after a public hearing.

Final orders granting registration issued before a public hearing, are made review-
able by 0163n(a). This section provides judicial review for "other final agency
actions not committed to agency discretion by law." The decision to register a
pesticide or not is not committed to agency discretion by law. FIFRA sets out
standards which must be met for a pesticide to be registered. If the standards are
met the agency must register the pesticide. See 7 U.S.C. s136a(c)(5)(A)(B)(C)(D).

6 See footnote 3, this chapter.

77 U.S.C. §136n(a).

81d., at l36n(b). Persons seeking judicial review must file with a court of appeals
for the circuit wherein the individual seeking review resides or has a place of
business. Such person must file within 60 days from the date the final order
became effective.

97 U.S.C. s136n(b).

10The record, for orders made final without a public hearing, can include:
registration application and data in support thereof and position documents if
RPAR was invoked. If the order is issued following a public hearing, the full
course of that hearing-pleadings, motions, intermediate rulings, evidence
received, considered or rejected, statement of matters officially noticed, offers
of proof, objections and rulings thereon, proposed findings, and the Administrative
Law Judge's decision-constitutes the record. See footnote 45, Chapter 4, and
accompanying text.

117 U.S.C. §163n(b), and 5 U.S.C. 706(2)(E).

125 U.S.C. §706. Questions of law arise when the party seeking review alleges
that the agency: 1) acted outside the scope of their authority or 2) failed to
provide procedures) required by statute or due process. Questions of fact can be
distinct from questions of law. Questions of fact arise when the party seeking
review alleges the agency reached an improper decision, based solely on the
evidence. Agency finding on questions of fact must be sustained if they are
supported by the substantial weight of the evidence on the record. Mixed
questions of law and fact arise when there is a dispute both as to the propriety of
inferences drawn by the agency from the evidence and as to the meaning of a
statutory or regulatory term. NLRB v.Marcus Trucking Co., 286 F. 2d 583, 590-91
(1961). In such mixed question cases, the standards-statutory or regulatory
terms-are not of a nature as to be appropriate for independent judicial review, as
are questions of law. O'Leary v. Brown-Pacific-Mason, Inc. 340 U.S. 504 (1951).
The agency findings on these mixed questions must be upheld if supported by'the
substantial weight on the record. Id.


