
If you lack confidence in some of the information available, do not base

your conclusions on such information. However, if you believe the sources and the

information are reliable, establish such reliability in your direct written

testimony. First, attach a description of studies you relied upon in reaching

conclusions. If there were omissions of relevant variables, explain why the data

generated are still reliable. Develop and explain why the methodology is valid.

This is especially true where the current state-of-the-art has inherent

weaknesses. Address these weaknesses. If these weaknesses are later raised on

cross-examination, you will have offered an effective rebuttal to an implication of

unreliability. It is important to establish the reliability of information in direct

written testimony, because you may not be given an opportunity to do so at the

hearing.

In the preceding example, the witness should have set forth a thorough

description of the study parameters, conditions and variables. Additionally, an

explanation of why the laboratory studies relied upon produced results relevant

and applicable to field conditions would have enhanced the weight given to

statements based on such studies.

In response to the ALJ's comment, if a study was conducted over a period

of time, be prepared to discuss the scientific validity in the usage of such a time

frame. Be prepared to defend the methodologies used in the studies.

Finally, avoid using data from experimental studies conducted on crops for

which the reviewed pesticide cannot be applied legally. Conclusions based on such

studies probably will be held inadmissable.

B. MULTIPLE SOURCES OF INFORMATION-Attempt to gather
reliable information from as many relevant sources as possible.
Unless all relevant sources are tapped, the evidentiary weight given
your conclusions may be affected adversely.

While it is not always possible to gather information from every available

source, especially with time and resource constraints, every effort should be made
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