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May 25, 1979

The Honorable William Lehman 
U.S.. House of Representatives 
Washington, D.C. 20515

ATTENTIOn: Marsha Runningen

Dear Congressman Lehman:

This is a follow-up to our May 21st meeting, as well as a 
response to your letter of April 30, 1979, concerning the plight 
of Haitian refugees in the Miami area.

As you know, the representation of a large number of Haitians 
by the Florida Rural Legal Services (FRLS) program has led to a 
proposed limitation on our FY *80 appropriations bill, which was 
recently marked up by the State, Justice, Commerce, Judiciary and 
Related Agencies Appropriations subcommittee. Because of your 
interest, I would initially like to report to you the results of 
our Atlanta Regional Office's investigation of this matter, and 
then discuss the proposed limitation.

The Immigration and Naturalization Service (INS) apprehended 
a large number of Haitians who had come to Florida seeking work 
as migrant farm laborers. Florida Rural Legal Services originally 
learned of their detention in the West Palm Beach jail from the 
Haitian Refugee Center in Miami. That organization supplied FRLS 
with a list of names of the individuals held in custody.

No criminal prosecution was pending, and the Haitians were 
not eligible for the services of the Federal Public Defender. 
Attorneys from FRLS interviewed several of the detainees and 
concluded that they were financially eligible for assistance. 
Shortly after the initial interviews in the West Palm Beach jail, 
approximately 15 Haitians were transferred to the Collier County 
stockade in Immokalee; the majority of these were already clients 
of FRLS at that time. An attorney from the Immokalee FRLS office 
visited the Haitians in the Immokalee facility and learned of its 
deplorable conditions.
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FRLS sought to obtain relief for their clients by means of 
a proceeding in the nature of a civil habeas corpus, as well as 
an action for damages, alleging that the conditions at the 
Immokalee stockade violated the Constitution. The court dis
missed the habeas corpus petition. The Haitians were released, 
however, on the basis of damages action. It should be noted 
that FRLS attempted to refer the case to Mark Siff at the Haitian 
Refugee Center and to Donald Bierman, a prominent Miami immigration 
attorney, but to no avail.

The House Appropriations Subcommittee has recommended the 
inclusion of the following limitation to our FY *80 appropriation:

None of the funds appropriated by this title 
may be used to carry out any activities for 
or on behalf of'any individual who is an alien 
in the United States in violation of the Immi
gration and Nationality Act or any other law, 
convention, or treaty of the United States 
relating to the immigration, exclusion, depor
tation or expulsion of aliens.

The Corporation believes there are persuasive reasons why the 
limitation is unwise. We believe the limitation is inconsistent 
with the basic mandate given to the Corporation by the Congress 
to "provide equal access to the system of justice in our Nation 
for individuals who seek redress of grievances." 42 USC. 2996. 
Although only a miniscule part of the Corporation's appropriation 
is used for the representation of aliens, those who do receive 
assistance would have no other means of obtaining representation 
if legal services programs were banned from serving them.

The Immigration and Naturalization Service supports the 
Legal Services Corporation in opposing this restriction. INS 
regulations now require that an alien who requests a deportation 
hearing be given notice of the availability of free legal services 
if the local program has indicated its willingness to serve.
44 Fed. Reg. 4653 (January 23, 1979). INS has stated that its 
own proceedings have been expedited by the presence of counsel.
In addition to promoting the fairness of the proceedings, and 
insuring that those with the right to stay in this country are 
allowed to do so, counseling by a lawyer also serves to convince 
those without rights of the futility of protest.
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The Immigration and Naturalization laws are complex and 
technical, and the determination of whether a person is eligible 
to remain in the country is difficult to make without a high 
degree of expertise. For this reason, a person whose status is 
in doubt is extremely handicapped without a lawyer.

The difficulty of determining in advance of an INS proceeding 
whether a person is legally in the country or not presents major 
questions of how this rider might be implemented. Legal services 
programs endeavor to determine eligibility by the most dignified 
methods possible, in order to develop a healthy attorney-client 
relationship similar to ones in the private sector. Inquiries 
aimed at identifying "illegal aliens" could not be made without 
intrusive and inappropriate questioning of citizens and legal 
aliens. Even then the legal question would remain unresolved.

Hearings on the reauthorization of the Legal Services Cor
poration will be held late this summer and next fall by the House 
Judiciary Subcommittee on Courts, Civil Liberties, and the 
Administration of Justice, and the Senate Labor and Human 
Resources Subcommittee on Employment, Poverty and Migratory Labor. 
We believe the question of whether to restrict the use of Corpora
tion funds on behalf of illegal aliens could be more appropriately 
dealt with in these hearings. At that time, the ramifications 
of such a restriction could be explored, and inadvertent side 
effects could be avoided.

In recognition of the complexity and inconsistency of many 
of our laws affecting aliens, a Select Commission on Immigration 
and Refugee Policy was recently created. Four members of the House 
sit on the Commission. Its mission is to develop a coherent and 
integrated policy on all matters affecting immigrants and aliens. 
Because the restriction to our appropriations bill may have far- 
reaching affects on aliens and on relations with the countries 
from which they come, we believe it should not be imposed without 
giving the Commission an opportunity to state its views on the 
matter. If the limitation were removed and its consideration 
deferred until the authorization hearings, there would be an 
opportunity for the Select Commission to participate.
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We recognize that undocumented persons have been denied the 
benefits of other programs. We believe, however, that due process 
requires the right to counsel in determining the legality of one’s 
presence in this country. Deportation — the consequence of a 
determination of illegal status — is a harsh and justifiable 
penalty that requires utmost fairness in the proceedings that 
precede it.

We appreciate your support for legal services and the concept 
that all persons detained by INS have, at minimum, a due process 
right to counsel. If you should have further questions regarding 
our position on the Subcommittee's limitation, I would be pleased 
to respond to them.

Sincerely,

Alice Daniel 
Acting President


