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UP-DATE ON HAITiaN REFUGEES — AUGUST 25, 1978

Since November, 1977, the number of Haitians being processed through the Miami INS 
District office has increased from the usual at 500 asylum applicants each year 
since 1972, to at 4500 Haitians being processed in the last nine months alone.
Before we respond to Deputy INS Commissioner Noto statement that INS will "move 
as rapidly as possible to remove the illegal alien who is in your midst,’’ we must 
properly evaluate this phenomenon. Failure on our part to guarantee that the 
Haitians have been able to exhaust all legal remedies will mean violation of the 
U.N.. Protocol on the Status of Refugees and possible imprisonment or death for the 
Haitians. Therefore, we must ask the following critical questions:

1) What accounts for this increase?
2) What is their current legal/human service status?
3) What is the U.S.. impact?
4) What should be done to best serve ail interests?

imMEDiate PAST history

From December, 1972, to November, 1977, @ 3500 Haitians arrived in the U.S.. and 
requested political asylum. Despite substantial documentation from international 
human rights organizations and the lack of evidentiary hearings on their asylum 
claims, all but 58 have been rejected.

The majority were classified as exclusion cases, as opposed to deportation cases, 
since they were picked up off-shore and were technically "not here," and therefore 
ineligible for basic human rights: evidentiary hearings, freedom from detention 
without unreasonable bond, permission to work to support themselves, and essential 
human services for the tubercular and malnourished. After a five year courT battle 
which went to the Supreme Court, the INS agreed to grant exclusion cases the same 
rights to evidentiary hearings on their asylum claims to which deportation cases 
were entitled. The regulations providing for these hearings have not yet been 
written, so all exclusion cases remain in limbo, with temporary stays of deportation

 until the regulations are written and hearings proceed.

At the same time that the announcement was made that exclusion cases could receive 
evidentiary hearings, INS announced that Haitians claiming asylum were to be re
leased from jail (where many were still held on $ 1,000 bond) and granted temporary 
work permits. Disregarding the orders from Washington, the Miami District office, 
using Haitian informants, quickly spread the word that all Haiti ans should report 
to INS to obtain work permits. Without precessing them as asylum claims, the 
District office took the names and addresses of @ 3,000 previously undetected 
Haitians and gave them short-term work authorizations. Then, claiming that the 
Haitians had abused this right by appearing in such numbers with what they pre
judged to be fraudulent claims, INS determined to withdraw the work permits,



simultaneous with conducting preliminary interviews to establish deportability and 
to schedule deportation hearings.

These hearings are now being conducted at the rate of @ 60 per day, with plans to 
begin mass hearings of up to 200 per day in September. There are only three immi
gration lawyers available in Dade County prepared to offer free counsel. Although 
the majority of Haitians are indigent, the going rate for private attorneys is $750. 
Needless to say, almost 40$ do not bother to show and thereby become eligible for 
immediate deportation. Those who show without lawyers usually do not know that 
they have a right to an evidentiary hearing beyond the administrative ruling on 
their claims. Staff and volunteers from the Haitian Refugee Center have been re
fused access to the INS waiting room, where they had been informing the Haitians 
of their right to counsel.

The continuing flow of persons directly from Haiti (with occasional stops in 
Cuba for food, medical attention and boat repairs). They still refer initially 
poverty as their primary motivation, but upon interrogation, reveal the continu
ing repression by Haitian government officials against poor citizens and their 
consequent fear of identifying these ’’problems” to U.S.. officials. This number 
has remained small: 9 out of 69 boat-loads since November, 1977.

Over 1200, who had fled Haiti in the ’60’s and early ’70’s, seeking political 
refuge and work in the Bahamas. Testing national and international opinion on 
December 2, 1977, by deporting 170 Haitians, the Bahamian Government announced 
its intention on June 3, 1978, to deport all undocumented Haitians starting on 
June 14, 1978. Citing Bahamian unemployment as the rationale (although the 
farm and manual labor provided by the Haitians is refused by Bahamians), their 
immigration authorities conducted a peremptory mass raid on June 12, resulting 
in widespread lootings, beatings and rapes throughout the Haitian community, 
with the result that legal Haitian residents were also driven to seek refuge in 
the U.S.. (See articles.)

Since then, the Bahamian Government has announced an impending agreement on a 
nation to nation labor contract with Haiti to a I low for the importation of 
Haitian laborers to provide exactly the same kind of labor the current resident 
Haitians performed. There is serious concern that those already deported may 
’’disappear” and only those approved by the Haitian Government wi I I return. In 
the interim, the mass raids have ceased and, consequently the mass exodus has 
diminished.

The @ 3,000 undocumented Haitians who had resided in the Miami community for 
varying lengths of time (eg., 1-15 years) and who voluntarily surfaced in order 
to request work permits. Random, and brief, interviews suggest that although 
they may have the same political motivations for leaving Haiti, some have al
ready established enough equity for residence (U.S.. marriages, length of stay, 
etc.) or they may be willing to opt for voluntary departure, banking that they 
have built up enough money/contacts to offset the certainty of reprisals if 
they were to file for asylum, document their claims and still be deported.
Since the withdrawal of work authorizations, combined with the increase in 
deportation hearings, this number has also decreased.

WHAT ACCOUNTS FOR THE INCREASE

Three separate groups of people are involved



Conclusion: We can expect a gradual return to the @ 500 arrivals per year, primarily 
from Haiti, if the Bahamas stops its harassment of Haitian residents, and a gradu
ally decreasing number of asylum and residency claims from those currently resident, 
but undocumented, in the U.S..

WHAT IS THEir CURRENT LEGAL/HUMAN SERVICE STATUS

Human Services: The primary problem here is that the Haitians have not entered into 
the human service systems, with the exception of emergency health services, due to 
ineligibility or to fear of detection. A recent decision by the Florida Department 
of Health and Rehabilitative Services declaring those Haitians with I-94" forms 
eligible for food stamps will not only relieve some of the suffering caused by mal
nutrition and tuberculosis, but enable local authorities to better identify the 
problems. The Dade County Manager’s office has created a Task Force to assess both 
the needs of the Haitians and their impact on Dade County. This assessment will be 
prepared in one month for presentation to State and Federal funding agencies.

Legal / Political Status: To date, although a minimal number of evidentiary hearings 
have been conducted, both the INS and the State Department, which serves as consul
tant to INS on asylum cases, have pre-determined, based on sketchy administrative 
interviews with pro-Duvalierist interpreters, that the majority of Haitians, being 
poor, are here only for jobs and would not be endangered if deported. In contra
diction, human rights organizations point out that the majority of Haitians deported 
by the U.S.. cannot be located by Embassy personnel and that several are known to 
have been jailed and occasionally killed. Since the actions of local Haitian 
authorities are arbitrary and no records are kept, it is not possible to know how 
many more may be dead or in jail.

Currently, the Miami District INS office is focusing on the preliminary deporta
bility interviews for those who surfaced, believing they were going to get their 
work permits renewed. During these interviews, however, their passports, birth 
certificates and other documentation is confiscated for use in their deportation 
hearings as proof that they either over-stayed their visas (which are said to cost 
@ $1500 under the table in Haiti) or came without visas. If they have lawyers, 
they ask for a continuance to file their claims for asylum. Usually, they are 
given 10 days for this action, hardly sufficient time, given the number of cases 
and scarcity of lawyers.

WHAT IS THE IMPACT ON THE U.S.. ?

As mentioned above, the Dade County Task Force is developing an impact assessment 
for the area. Despite Rep. Eilberg claims, preliminary investigation of adverse 
statements regarding the impact of Haitian refugees on Dade County labor have proven 
to have been based on nothing more substantial than the restatement of newspaper 
quotes from Border Patrol officers. Union officials have made no such statements 
and both Community Relations Board and County officials, as well as Catholic Social 
Services, have stated that they regard employment as a negligible issue in this case. 
Most support Commissioner Castillo original decision to issue work permits.

The black community, which would be the most affected in this regard, has repeatedly 
stated their position that we are dealing with a double standard for asylum - one 
for those who are primarily .white and ski I led and another for those who are primar
ily black and unskilled.



Suggestions that a nation to nation labor contract, such as that arranged between 
the Bahamas and Haiti, is a solution, have been uniformly rejected. First of all, 
it allow the Haitian Government to determine who they would allow out of the country 
and who they would eliminate. Secondly, it would have an adverse affect on farm 
labor in Florida, which is primarily black.

a Political Asylum and Full Refugee Rights

1) Parole status for those already here:
a) The cost to the U.S... taxpayer for a backlog of @7500 evidentiary hearings 

will be phenomena I.
b) Amnesty international Congressional and State Department records already 

document the potential danger to deported Haitians who have run afoul of 
local Haitian authorities, so there is a basis for such a determination.

2) Due process treatment for those who come in the future:
a) Immediate access to free counsel and interpreters of their choice, so 

they can make informed decisions and maximize their right to pursue 
their  claims.

b> Public recognition by State Department of the general state of human rights 
violations in Haiti, particularly the potential danger to deportees.

... IN THE INTERIM . . .

B. Due Process Treatment for all Haitians without prejudicial administrative deter
minations on the validity of their claims:

1) slow down the hearing process to @ 10-20 per day, so as to allow time for the 
refugees to find attorneys and the attorneys time to prepare the cases.

2) Require the State Department to produce the statistics on those they have 
found safe- or in jail - after one year of deportation and the documentation 
on what they have done to investigate the claims of those currently under- 
consideration for asylum.

C. Stop Deportation of all Haitian asylum claimants until "A" and "B" are achieved.

D. Temporary Work Authorizations renewed to all Haitian asylum claimants pending 
final determination of their claims (ie., certainly not before their evidentiary 
hearings).

E. Categorization of all Haitian Asylum Claimants as indefinite Parolees,” eligible 
for social services, since the longer it takes to achieve the above, the greater 
the suffering of the Haitians and the greater the strain on the Dade County 
community

WHO IS RESPONsibLE ?

The following should be urged to take appropriate action in their respective areas:
A. Attorney General Griffin Bell: Parole Status
B. INS Commissioner Leonel Castillo: Due Process, Deportation, Work & indefinite
C. Sec./State Cyrus Vance: Documentation of Violations & Proof of investigations

Such as Edmund Barthold, who Is in jail in Miami,for returning to the U.S.. after deportation 
 and imprisonment in Haiti.

WHAT SHOULD BE DONE


