
MEMORANDUM FOR CONGRESSIONAL INQUIRY 

REGARDING TREATMENT OF HAitIAN REFUGEES

Official Actions

Affidavits of over 100 Haitians seeking asylum raise serious and disturbing 

questions that a flagrant, pervasive and continuing miscarriage of justice is 

occurring in the denial of asylum to them and to some 500 others who, crowded on 

flimsy sailboats, braved 800 miles of storm-swept ocean to escape torture or 

death in Haiti. Providentially, at the point of sinking, some were rescued by 

U.S.. Coast Guard or fishing vessels; many, less fortunate, drowned.

An Associated Press account* described the ordeal of 38 Haitians who were 

saved by Florida fishermen after nine days in the Atlantic on a 20-foot foundering 

sailboat: "Many were sick, and we were all crying. We prayed and read from the 

Bible and sang hymns," said Josephine Tertullien. "Everybody was covering his 

eyes. We thought surely we would die." On arrival here, they sought asylum, 

claiming they were fleeing "an increased campaign of terror under Jean-Claude 

Duvalier," who at age 19 was proclaimed President — For — Life of Haiti by his dying 

father, President — For — Life Francois Duvalier. The United Nations-sponsored 

Protocol Relating to the Status of Refugees, acceded to by the United States on 

November 1, 1968, mandates asylum for those who have "a well-founded fear" of 

political persecution.

Immediately after arrival -- in one case at 2:30 a.m. -- an Immigration and 

Naturalization Service investigator "interviewed" the Haitians regarding their 

asylum claim. ."Only the unusual interrogation lasted longer than 20 minutes" 

(Miami Herald, 3/6/74); some took only 15 minutes. Allowing time for the inter

preter's translation from English into Creole and back into English, and for 

securing biographical information, the political questions usually took less 

than 10 minutes. The interrogations were in secret. No stenographic or mechan

ical transcript was made, no attorney permitted, and no opportunity given to 

present witnesses or documentation. Decisions to deny asylum were generally 

made the same day. After the denial, no review by an Immigration Judge or by

*Miami, 1/14/74; text printed in New York Post, 1/15/74; similar U.P.I. 
report printed in New York Times, 1/15/74.
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the Board of Immigration Appeals was allowed. The Service summaries trans

mitted to the State Department for "consultation" frequently consisted of six 

lines, sometimes less, a major portion of which was biographical (Miami Deputy 

Director of the Immigration Service, Joseph White, in Miami Herald, 7/31/74). 

State Department responses concerning the denial were often made within a day 

or two. This cursory and meagre inquiry constitutes the entire foundation for 

official decisions rejecting asylum to all 600 Haitians.

This hazardous inquiry procedure has been coupled with harsh actions:
(1) requiring $500, at times $1,000, bail from people who are penniless;

(2) denying employment authorization to those released on bail (provided by the 

National Council of Churches) while their cases are being considered by the 

courts; and (3) punishing those on a hunger strike protest against oppressive 

conditions in a Florida jail for criminals by sending them to a jail 2,000 

miles from their attorneys in Miami. This treatment is in startling contrast 

not only with the welcome extended to 700,000 Cubans and 150,000 Vietnamese, 

but also with the due process accorded to visitors (or even stowaways) who 

travel here without risk of life and claim asylum long after entry.
Pursuant to a resolution of the National Council of Churches Governing 

Board (February 28, 1974), expressing its "profound disquiet,"* a task force 

in Miami, based on painstaking questioning of the Haitians, secured more than 

100 affidavits (115 representative affidavits attached). The affidavits conform 

to State Department guidelines, chronicling in verifiable detail the dates, 
places and names regarding actions by the terrorist paramilitary organization, 
the Tontons Macoutes, which operates with governmental sanction. These actions 

include arbitrary arrest, detention without trial, torture while in detention, 
and the assassination of relatives and friends. The affidavits make clear that 
it is not only those Haitians who express dissent, even verbally, with the 
Duvalier regime who have a well-founded fear of political persecution. The 

Macoutes, officially known as Volunteers for National Security (V.S.N.), 
receive no pay from the government for their lawless suppression of dissent.
In return for their services, these "volunteers" are permitted to augment their 

livelihood by seizing the property (homes, land, crops, merchandise, etc.) of 

small farmers, working people, and lower middle class strata, and by refusing 
to pay for services rendered. Those victims who protest such rapacity

*The Governing Board "expresses to the highest authorities of the United
States government is profound disquiet for what appears to be a 
fundamental violation of United States due process of law required by 
the U.N.. protocol in the case of Haitian refugees."



(sometimes even those who submit in silence) are labeled enemies of Duvalier. 

Willy-nilly, as declared enemies, they are then subjected to the same political 

persecution as those who have engaged in outright political opposition to the 

regime, and they themselves become political opponents of Duvalier.

These affidavits have been submitted to the Service, some over a year ago. 

Though no response has yet been received, plainly attesting to their substan

tiality, the Service continues to refuse employment authorization to the 

Haitians. Thus, the refugees have the right to appeal but not the means for 

survival -- a snare and delusion that makes a mockery of access to the courts 

and equal justice under law.

During the past three years, many members of Congress and a wide spectrum 

of organizations have expressed to the Service and to the State Department an 

unease regarding the asylum denial to the Haitian refugees. These include 

religious groups and others concerned with refugees (such as the National Council 

of Churches, the U.S.. Catholic Conference, Archbishop Coleman F. Carroll of 

Miami, the International Rescue Committee, and the American Jewish Congress), 

as well as such unions as the AFL-CIO in Washington D.C., which contributed 

funds to the Haitian Refugee Information Center in Miami, and the United Auto

mobile Workers.

Prophetically, just after the first boatload of Haitians arrived in 1972, 

a Miami News editorial (12/15/72) entitled "Asylum for the Haitians" referred 

to the casual Immigration processing of Cubans seeking asylum, and asked:

"Should the procedure be any different for the dark-skinned Haitians?" The 

differences in the reception given to both groups can be seen not only in the 

fact that the special legislation for Cubans was not extended to Haitians, but 

also in the total treatment of the Haitians. As the resolution of the National 

Council of Churches Governing Board (2/28/74) noted:

"The racial overtones of the treatment accorded black 
Haitian refugees stands in tragic contrast to the generous 
United States government provisions for Cuban refugees, 
who are, except for a few, white and skilled___"

Official Responses

In response to inquiries, the Service and the State Department have assured 

Congress and the public that the interviews accorded the Haitians are fair and 

that the official findings denying asylum are therefore reliable, completely 

glossing over the cursory and superficial nature of these interviews on which
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the findings are based. Contrariwise, Joseph White, until recently Deputy 

Director of the Service's Miami office, conceded the validity of the contention 

that the Service "failed to establish rapport and confidence sufficient to get 

them [the Haitians] to open up" (Miami Herald, 8/3/74). This defect -- "the 

inadequate interrogation of refugees by Immigration officers in Miami," 

according to U.S.. "government sources" (Miami Herald, 3/6/74) -- is inherent 

in the one-sided, secret interview procedure which excludes attorneys or the 

opportunity to present witnesses or documentation. Furthermore, "according to 

a State Department official... there isn't enough truth in some interrogation 

files to really determine whether claims are valid" (ibid.). The affidavits of 

100 Haitians are a further indication of the dubious reliability of the Service 

interviews.
To buttress the shaky factual foundation of an inadequate inquiry, officials 

rely on three assertions about conditions in Haiti:

1. Since the mass of the Haitian people suffer extreme poverty, the 

Haitians fleeing here are necessarily economic refugees. Consequently, officials 

conclude that the asylum applications lack merit for consideration under the 

Protocol which covers political but not economic refugees. Thus, Deputy Director 

White and other Service and State Department officials have repeatedly stated 

that they are convinced that the Haitians are economic refugees. But such a

prejudgment that the refugees risked life because of poverty is an evasion 

rather than a remedy for the very real and conspicuous poverty of the Service 

interviews!
2. Since 1971, liberalization has occurred under President Jean-Claude 

Duvalier, as contrasted with the admittedly atrocity-riddled regime of his

father. Service officials declare that the State Department has "solid 

evidence" of this major improvement. State Department officials, in turn, 

affirm that "systematic political repression" is a thing of the past. They 

indicate that they queried Jean-Claude Duvalier, who assured them that under 

his regime Haiti is no longer a police state, but merely "authoritarian." 
Supposedly, the dreaded Tontons Macoutes have been disbanded.

Attesting to the contrary, the highly respected Amnesty International 

reported (3/1/73):
"We deplore the cynicism and deception inherent in the Haitian 
government's announcements on November 28 and December 18 last 
year that it had released a total of 132 political prisoners, 
thus giving the impression that there had been a relaxation in
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its draconian detention policies. In fact we now discover that 
most of the 132 were freed more than three years ago and are 
living abroad.

"Moreover Haiti's prisons are still filled with people who have 
spent many years in detention without ever being charged or 
brought to trial. Amnesty International remains seriously 
concerned at the continued repression of dissent in Haiti and 
the denial of human and legal rights."

The semi-official newspaper in Port-au-Prince, Le Nouveau Monde (7/22/74), 

in a front-page banner headline and story, described the official honor and 

homage given to the Tontons Macoutes, on the anniversary of their founding, as 

admirable "defenders of the palace."

Howard McGuigan, AFL-CIO Legislative Representative, testified in July 

1974 before a Senate Appropriations Subcommittee that "midnight arrests, secret 

police and 'absolute suppression of all freedoms' still are the tools of Haiti's 

rulers" (AFL-CIO News, 8/3/74). Moreover, the Wall Street Journal reported 

(3/25/75): "Haiti's notorious Tontons Macoutes, the president's personal 

henchmen, are less obtrusive, but they are still here wearing revolvers 

stuffed in their hip pockets." The revolver -carrying Macoutes were seen on a 

March 8, 1975, Harry Reasoner ABC TV-news Report. In sum, the much-advertised 

"liberalization" consists merely in that "there are no longer public atrocities," 

as "a neutral source" states in the Miami Herald (3/5/74). The atrocities now 

take place at night, and this change is confirmed in the affidavits of the 

Haitians, which uniformly refer to nighttime forays by the Macoutes.

3. Refugees are now welcome to return to Haiti and have nothing to 

fear. U.S.. officials quote Duvalier's statement of November 1974 that political 

persecution in Haiti "is a myth that has been dispelled." Meanwhile a Jamaican 

consular official in Miami, who disclosed that Haiti's consul there "has been 

regularly reporting to the government of Haiti" the names of Haitians seeking 

asylum, declared that the refugees "would be well-advised not to come back"

(Miami Herald, 3/5/74). The affidavits of 15 refugees who arrived in 1975 (all 

those interviewed to date) recount in harrowing detail the terrorist acts of 

the Tontons Macoutes in 1975 which caused them to flee for their lives.

The Exercise of Legislative Oversight

President Johnson's transmittal letter to the Senate for its consideration 

of the Protocol Relating to the Status of Refugees stated: "The Protocol
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constitutes a comprehensive Bill of Rights for refugees...."

In the public interest, and in accordance with the responsibility of

Congress to exercise due and proper oversight over the execution of laws of 

the United States, a Congressional Inquiry is warranted and urgently needed:

-1. Serious questions exist that there has been, and continues to be, 

a fundamental and widespread breakdown of law enforcement and a lack of com

pliance with the Protocol Relating to the Status of Refugees (Article 33) with 

respect to the policies, procedures and practices of the Immigration and 

Naturalization Service and the Department of State in the treatment of Haitian 

refugees. This breakdown and lack of compliance have resulted in orders 

directing their expulsion to Haiti, where they may well face political perse

cution and possibly death. These policies, procedures and practices, insofar 

as they are already known, patently and radically deviate from the due process 

implicitly mandated by the Protocol (Article 33, as cognate with Article 32) 

and constitutionally required where life and freedom are at stake.

2. Serious questions also exist that the Service policies, procedures 

and practices regarding detention, bail and denial of employment authorization 

for Haitian refugees are coercive. They improperly tend to restrict and 

impede access by the refugees to lawful means, in the courts and otherwise, 

for the vindication of the asylum claims, and they tend to compel the Haitians 

to abandon these claims, whatever their merits and regardless of consequences.

3. Further serious questions exist that the breakdown in Protocol 

enforcement and the coercive measures used discriminate against the Haitians 

because of color.
In connection with securing relevant facts in order to ascertain the truth 

with regard to these questions, thereby enabling whatever remedial measures are 

needed to assure substantial and not mere token compliance with the Protocol, 

this Congressional Inquiry should have the following powers:

1. To investigate whether the policies, procedures and practices of 

the Immigration and Naturalization Service and the Department of State in the 

processing of asylum applications of Haitians who have fled covertly and lack 

entry documents fairly and fully comply with the Protocol Relating to the 

Status of Refugees (Article 33), prohibiting the return of a refugee who "has 

a well-founded fear" of political persecution.

2. To take the testimony of the officials of the Immigration and 

Naturalization Service and the Department of State involved in the policies,
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procedures and practices concerning these Haitian refugees.

3. To require the production of policy directives, office memoranda, 

instructions, and other data of the Immigration and Naturalization Service and 

the Department of State relating in any way to these Haitian refugees.

4. To require, in connection with these refugees, the production of 

the records of their interviews, as well as the memoranda and decisions of the 

Miami office of the Service, the transmittals to and other communications by 

that office with the Department of State, and the responses received from the 

Department of State.

5. To take the testimony of knowledgeable persons and organizations 

concerned with refugees, as well as of other organizations and from the public 

generally, regarding the policies, procedures and practices of the Immigration 

and Naturalization Service and the Department of State in the treatment of 

Haitian refugees.

Conclusion

As with the Pilgrims, and in the spirit of the Declaration of Independence 

when a long chain of evils could no longer tolerably be borne, the Haitian 

refugees risked life, not for gain but for freedom. "How the Haitians got here 

is by the wind and the tide and the grace of God," a Florida woman meeting them 
declared (New York Times, 1/2/73). But whether they shall be returned to the 

death they have thus far thwarted rests in the hands of the Government, includ

ing Congress, as well as the American people. Shall Haitian refugees be sent 

to die, victims of official prejudgments, superficial inquiry procedures, and 
coercive measures to abandon their asylum claim?

Archbishop Coleman F. Carroll of Miami declared: "I have a dog that gets 

better treatment than these people" (Miami Herald, 7/3/74). Such treatment is 

not the private affair of the Haitians; rather, as Watergate prosecutor Ruth 

said in his concluding report, the national government offends the "people’s 
sense of justice" (New York Times, 10/16/74). A searching and prompt Congres

sional Inquiry is needed into this national scandal.



8

We plead the Haitian refugees' cause, confident that truth will out and 

justice prevail!

Respectfully submitted,

Rev. Antoine Adrien, C.S.S.P. 
The Haitian Fathers 
247 New York Avenue 
Brooklyn, N.Y.. 11216

Ira Gollobin, Esq.**
1441 Broadway
New York, N.Y.. 10018

Rev. Jack Cassidy
Christian Community Service Agency 
3637 N.E. First Avenue 
Miami, Florida 33137

Rev. Jacques Mompremier
Haitian Refugee Information Center 
5821 N.W. Sixth Court 
Miami, Florida 33127

Rev. Raymond Gagnon, O.M.I.* 
Oblate House of Studies 
100 Cushing Street 
Cambridge, MA. 02138

Ms. Mary Jane Patterson 
United Presbyterian Church 
110 Maryland Avenue, N.E. 
Washington, D.C.

*In Haiti from October 1958 to June 1975.

**Voluntary Co-counsel for National Council of Churches, Division of Church 
and Society, in Miami Haitian Refugee cases.



ADDENDUM

Determinations that certain Haitians are refugees are not precluded

by the U.S.. Government’s recognition of the Haitian Government. Whether

refugees come from a country we recognize (such as Hungary and the U.S.S.R.)

or from one we do not (such as Cuba and Vietnam) is immaterial in determining

whether they have, in fact, "a well-founded fear" of political persecution

under the Protocol Relating to the Status of Refugees.

The two principal cases being litigated involving Haitian refugees in Miami

are :

Marie Pierre, et al. v. United States of America, Civ. 74-1371 

Marie Sannon  et al. v. United States of America, Civ. 74-1428.

In each, writs of habeas corpus were filed for over 200 Haitian refugees

in the United States District Court, Miami, Florida. The present status

of the earlier case, Marie Pierre, et al., is that an appeal has been

filed in the Fifth Circuit Court of Appeals in behalf of 147. Sixty-nine

of the plaintiffs in the Pierre case were severed and continued in the

District Court. Affidavits by each of them covering their asylum claim

have been submitted to the Immigration and Naturalization Service. Also in

the Pierre case argument was had before the Fifth Circuit Court of Appeals

on October 16, 1975 on the denial by the District Court of an injunction

to require the Immigration and Naturalization Service to grant employment

authorization to them so that they could secure Social Security cards and

possible employment while their cases are under consideration by the Service

and the Courts.

In the Marie Sannon case, brief for the plaintiffs has been submitted to the

District Court regarding issues in the case. An answering brief has not yet

been filed by the United States Attorney


