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Zor the week ending October 15th 1977 N
APPLAL COURT LAND ACQUISITION JUDGEWENT,
On October 7th, the Appeal Court, now sitting in Groueda, handed

down a judgement which has created considersble intereat in legal

circles.

L

This decision refers to a Suit filed by Grand Anse Lstatea Limited
relative to acquisition, by the Grensada Government, of
approximately 25 acres of land belonging to Grand Anse Lstates.

This acquisition took place on April 15¢h 1976 and the land was to

be used for a comamunal pasture.

Appearing for Grand Anse Estates Ltd, Mr Allan Alexander (of
Trinidad) and Mr D C Williams (of Grenada) argued in the High
Court before Mr Justice Archibald Nedd on 27th and 28th June 1977
that Grenada's Land Acquisition Ordinance is ultra vires the

Grenada Conetitution, Supporting %his argument, Counsel quoted

from the Land Acquisition Ordinance as follows t-.
"19 {a) the value of the land shall, subject as hereinafter
provided, be tgken to be the amount which the land, if

s0ld in the open marketi By a willing seller, might have

been expected to have realised at_a date 12 months
de i

."
LQUCS S

At the "second publication in the Gezette", the land passes into
the posession of Government, and it was argued that, if the value
at this time must be taken as it was g year before, this is
repugnant to Section 6 (1) of the Grenada Constitution which says:=-
"6 (1) Wo property of any description shall be compulsorily
taken posession of, and no interest in or right over

property of any description shall be compulsorily

acquired, ex

applicable to that taking of posession or acquisition

for the prompt payment of full compensation,"
Reclapation

It was argued that payment for land at s value which was

applicable 12 months before did not constitute "full compensation™
(continued)
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and the Land Acquisition Ordinmce was therefore untra virea the

- Canstitution. The High Court was, therefore, asked for g

Declaration that the acquisition was null and void.

ir Justice Nedd denied the spplication and held that the provisions
the Land 4Acquisition Ordinance satisfied the safeguards set out

in mection 6 (1) of the Constitution. An appesl was lodged by
Grand Anse Estates Ltd against this judgement.

Appearing in the Appeal Court before Sir Maurice Davis, Chier
Justice, Mr Justice Elvin St.Bernard and Mr Justice Neville
Peterkin, Counsel for Grand Anse Estates submitted that

if any ome of three pre-conditions wes.not met, acquisition would
not satisfy the constitutional requirements, | These pre~

conditions sre :=

”

(a) a law applicable at the time of acquisition in

existence,

(b) ther®p,gt pe included in that law & provision for
prompt payment, and
(¢) the compensation must be in full,

in its Jjudgempent, the Appeal Court Found that the Land Acquisition
Ordinance satisfied conditions (a) and (b), but said that "the

question as to whether or not the provisions of the same Ordinance

- relating to compensation infringe the constitutionsal requirement

of full compensation ie not without difficulty."

Infringement
The Appeal Court recognised that provisions of the Land Acquisition

Ordinance place "a limitation on the value of the land acquired
to a value 12 months prior to the date of acquisition .,..", and
that Ordinance as it stands is "an infringement of a fundamental

right to full compensation enshrined in section 6 (1) of the
Constitution ....e"

The Appeal Court, however, referred to Schedule 2 attached to

the Grenada Constitution. This Schedule desls with
"Transitional Provisions" gnd says in Section 1 (1) :-
"The existing laws shall, as from the commnencement of the

Constitution, bs construed with such modifications,

_ . (continued)
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adaptations, qualifications and exoeptions as maY be neveamary to :

bring them into conformity with the Constitution shd the Courts

-

Order,!

From this basis, the Appeal Court said "i{t appeard that the
intention of these provisions is to secure the continuance of the
valldity of an existing law g8 far‘as is posaible", and that
although "the appellants rights have been infringed", the Court
ls “of the view that, because of the Transitional Provisions set
out in Schedule 2 to the Order, the acquisition 18 not null sng
void, but the Appellant is entitled to an Order that the

compensation must be assessed on the market value of the land at

the date of acquisition."

In an exclusive interview with NEWSLETTER today (13th) Mr D ¥ B
Cromwell, Managing Director of Grand Anse &states Ltd,.hailed the
outcome of the case as "a victory". "It is a victory", he
s8aid, "not only for us but for all those people whose lands hagve
been acquired by Goverament and who, after many years,'are still
awaiting payﬁent." Mr Cromwell said the Court of Appeal had
found that acquisition of land must be accompanied by full
compensation and, he gaid, "this must mean exactly what 1t says,
. 'prompt and full compensation',

Strange
Mr Cromwell said, however, that it geemed strange to him that the

Appeal Court should find that the Land Acquisition Ordinance is

not ultra vires the Grenads Constitution and, at the same time,
the Court finds that certain sections of the Lang Acquisttion

Ordinsnce are repugnant - -ta the Qanatitstign. "The Appeazl Court

Justices have actually suggested that these sections be amended™,

he said,

Mr Cromwell was not prepared to say whether the case would be
| taken to the Privy Council, but he indicated that his legal
| advisors are studying the matter.

A v e (896 words)
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EMPTLOYERS FEDERATION RECETVES RLPORT

’ The Report of the Committee of Management for the period 1976-

.“.w

1977 will be presented today (14th) et the Annual General Maeting
(continued)
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of the Grengda Employers' Federation.

According to this Report, 6 Industrisl Agrcementes were signed

during the period under review, 3 by the Technical & Allied
(TAWU) (swwu)

Workers Union/ 1 by the Seamen & Waterfront Workers Union/and

2 by the Commercial & Industrial Workers Ynion. (CIWy).

iiages were also affected by an agreemént reached by Government,
itie Grenada Sugar Factory Ltd and the Cane Farmers Association,
The Factory had been closed for economilc reasons since 1973 and,

a2 part of a plan to recommence operations, gz 33} wage increase

was agreed upon,

{1) with the Grenada Telephone Company Ltd glving wage increases

of 20% and 15% over the 2 year perind, 15.7.76 to 14.7.78.

(2) with Cable & Wirelesg (W I) Ltd giving wage lncreases of

“1% on salaries under EC$400.00 per month, 1% on salaries

o

AC$L00,00 to EC$HB00,00 and 16% on salaries over EC#800.00 per

The Industrial Sgreements intered into by TAWU are :=

monthe This covers the 2 year period, 1.8.,76 to 3M7.78,
{3) with MceIntyre Bros Ltd covering the 3 year perivd, 1.7.76
to 20.6.79, this Agreement is in three catagories, the

Lirst receiving an increase of 30% in the first year, 20% in

the second and 10% in the third, Corresponding increases in

the second catagory are 274k, 15% and 10%., Persons in the
third catagory receive an across the board increase of Ec$70.00

per month in the first year, 104 in the second and 10% in the
third yeagr.

The Industriasl Agreement entered into by SWWU is :-

(1) with Grenada Shipping Agentg, This is for a Cost of

Living Allowsance under an e¢xisting Agreement., This allowance

is at the rate of 10% from January to June 1977, and 15% thereafter.
Is is pointed out in the Repcrt that the exlsting Industrial
Agreement will explre early in the New Yeay and it is expected

that negotiations for a new Agreement will commence soon,

ine Industrial Agreements entered into by CIWU are :—

-

1) with the Grenadg Sugar Factopy Ltd covering the 3 year

»t10d 141477 to 31.12,79 and relating to three catagories of
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.worker, The firsb catagory will receive Ineroases of 15%, 20%

end 10% over the three years, the second 10%6, 124% cnd 74%, end -
the third 7%, 10% and 7i%. CIWU represents the clerical
staff; negotiations on hehalf of the factory workers started

with the Grenada Menual Msritime & Intellectual Workers - eaply

this year. |
(2) with the Capibbean Tobaceo Company over the three year period,
1elbe77 to 31.3.80. Wage increases of 20%, 10% and 7% will be

made to salaries less than EC$300.00 per month, 156, T3 and Ti%
to those from EC$300.00 to EC$H600.00 and T3%, 5% and 5% to A
salaries over EC$600.00 per moath.

Membership of the Grenada Employers Federation now stands at 28;
outgoing President is irs R A Smith and outgoing Vice~President
is Mr Curll Searles. Late news reaching NEWSLETTER is'that
Mrs Smith has beea reelected President., Mr Searles did. not

accept nomination and the post of Vice-President stands vacant,
(4L10 words)
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GRENADA WITNLSSES ECLIPSE OF SUN
An eclipse of the sun was visible in Grenada during the late

afternoon of yesterday (12th). This eclipse, which was total
in Central America, was first visible here at approximately
5400 pm (21,00 GMT) when the dark circle of the moon was seen to

begin to cover the lower face of the sun,

At about 5,30, the eclipse was partially bhsured by cloud on the
western horizon, but this cleared'just before the sun set at
about 5.50pm. At sunset, about three-quarters of the sun had
been eclipsed by tha'moon.

(93 words)
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ROTARY YOUTH ACTIVITIES WEEK

The Rotary Club of Grenaga is joining with Rotary Clubs around

the world to mark "Youth Activies Week" over the period 9th to
1 6th October,

The programme for this week is geared around "Rotoract", a Club
open to young people frem 18 to 28 years old, and the highlight
will be a "Youth Forun on Saturday 415th and Sunday 16th. In sn
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exclusive interview with NEWSLETTER yesterday (42th), Mr Ray Smith,
a member of Rotary's Youth Services Committee, said this Forum will
afford ﬁseful insights into the perspectives and opinlons of .
Grengda's youth, and will be helpful to Rotoract and Rotary in the

selection of the Club's service projects.

"The Forum will largely determine its own direction," said Mr Gaith,
"but, in order to initiate dialogue, a number of interesting
speakers have been invited to come along and lead off the .
discuasions, These speakers include Dr Alister Budhlall who
will speak on diug abuse, 'George!, a representative of Alcoholics
inonimous whose subject is alchohol abuse, and Mrs Beverly Steels,
EXtra Mural Tutor of the University of the West Indies who will
consider the relevance of yesterday's values to today's youth.
Another spesker will be Mr Gecrge Brizan, an economist on the staff

of the Grenada Boys'! Secondary School. Mr Brizan will talk on
"Moday's youth needst®,

Cther features of Rotary's "Youth Activities Week" include outings
and treats for handicapped children.

- (230 words)
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BANANA SHIPMENTS

The S 8 "Geestcrest" sailed on October 11th wish 16,059 boxes of

benanas weighing 475,833 1lbs, Geest Industries Ltd paid the
urenada Bangna Cooperative Soclety (GBCS) 28,951 iC¢ per pound
roking a total of EC$137,758.41. The price paid to growers

by GBSC was 15 EC¢ per poind on the weight of bananas received
at the boxing planta, but this figure is not yet available. There
were 392 boxes of rejected fruit,

The weight shipped by "Geestland" on October Lth was 506,826 1bs,
and the weight at the boxing plants was 540,115 1bs, making a
difference of 33,289 1lbs hetween the boxing plant weight and
She shipped weight,
W R - q;f\

CRUISE LINER CALLS
Two cruise liners called at 3renads during thd week ending October
8th. These were the "Cunard Countess" on October Lth with
737 passengers, and the "World Discoverer" on Qctober 6th with
140 passengers.
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